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I. INTRODUCTION

The Tampa Bay area is one of the fastest growing regions in the state.
The impacts of this growth on the Tampa Bay estuarine system have been
the subject of numerous scientific investigations and have triggered a
variety of efforts aimed at controlling point sources of pollution,
habitat destruction and other deleterious activities. However, it has
became abundantly clear that if such efforts are to be successful, they
must be better coordinated and must be conducted within a broader,
basin-wide management perspective. They must also focus more clearly
on controlling non-point source pollution, maintaining natural
freshwater inflows to the estuary, and on integrating consideration of
living resource management efforts in local and regional capital

improvement programs, comprehensive plans, and other governing

documents.

Major obstacles confronting basin-wide management in the area include
the size and complexity of drainage areas around the Bay, a lack of
detailed information upon which to base needed policies and ordinances,
and also the rapid urbanization of critical watersheds. For maximum

efficiency in using available funds and expertise, efforts must be

directed at priority geographic areas and regulatory improvement needs.

With this in mind, the Florida Department of Envirommental Regulation,
with funds fram the federal Coastal Zone Management program (Office of
Ocean and Coastal Resource Management, National Oceanic and Atmospheric

Administration), sought to develop a basin-wide analysis of the Little



Manatee River. The program is expected to require a 2- to 3- year
cooperative effort between federal, state, regional and local agencies
to develop and implement comprehensive, basin-wide management policies
for the Little Manatee River watershed. This grant is the first stage
of the effort to examine stormwater requlations and management programs

affecting the Little Manatee River basin.

'Project results are intended to lead to better ‘“special area"
management in local and state programs and to provide the basis for
integrating local land use, environmental protection and stormwater
management programs with the state-administered Cockroach Bay Aquatic
Preserve and the Little Manatee River Outstanding Florida Waters
programs. The project will also serve as a prototype or model for
similar efforts in other watersheds in the Tampa Bay system toward the

longer term goal of enhancing the overall health of Tampa Bay.

The priority area of Tampa Bay selected for this project is the Little
Manatee River watershed, located on the eastern side of the bay in
Hillsborough and Manatee Counties (Figure 1). Little Cockroach Bay and
the nearshore waters of Tampa Bay are also included in the study area.
This area is the last remaining major river of the Tampa Bay system in
a relatively natural condition. Mangrove islands, tidal marshes,
marine grassbeds and oyster bars characterize the downstream estuarine
portions. The headwaters of the system contain floodplain hardwoods,

cypress swamps, and freshwater marshes.

Portions of the Little Manatee River west of U.S. 301 are classified as
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an Outstanding Florida Water and lie within the Cockroach Bay Aquatic
Preserve. Although there has been considerable state, regional and
local interest in the area, local government has not yet developed a
camprehensive management plan for the watershed, primarily due to a

lack of funding and intergovernmental support.

Land uses in the drainage basin are predominantly rural and
agricultural, and while present uses possibly contribute pollutants to
the system, primary concern is that the area lies directly in the path
of future urban development. The recently-completed Interstate-75
highway provides a major transportation ocorridor for growth, and a
large portion of the Little Manatee River watershed has recently
received approval for zoning to higher densities and urban/suburban

uses.

Pressures to develop the area make it imperative that the drainage
basin be managed as an ecological and hydrologic unit with particular
emphasis on managing stormwater runoff fram new development and
maintaining natural flow regimes. It is important that a management
framework be in place prior to actual development.

The Tampa Bay Regional Planning Council has received support fram the
DER Coastal Zone Managenent' program to undertake this analysis of the
stormwater regulations and management programs affecting the Little
Manatee River basin. Evaluation of stormwater management programs
focuses upon: identifying existing regulations applicable to the study

area; identifying strengths and weaknesses of existing policies,



programs, and regulations for achieving basin management objectives;
identifying opportunities for improving mutual support between state,
regional and local programs affecting the basin; and providing
preliminary recommendations for improving j.mplementatioh of stormwater

management regulations.

In order to gain a working understanding of stormwater management
requirements, the workscope for this undertaking includes a one on one
interview with local stormwater regulators, with the intent to identify
recammendations for improvements and implementation.  Staff of the
TBRPC has met with the following individuals and representative

organizations:

o William (Bill) Kutash, Florida Department of Envirommental

Requlation

o

Victor A. Gagliardo, Southwest Florida Water Management

District

o william J. Veon, Jr., Hillsborough County - Planning and
- Zoning Department

o] Stuart Santos, Environmental Protection Camnission of

Hillsborough County

o} Thomas Larkin, Manatee County Public Health Department



o] Robert Whinery, Manatee County Highway Department

o Ronald Giovannelli, Florida Land Design and Engineering

o Jacob Stowers, Pinellas County

Each interviewee was requested to identify existing implementation
strategies, to indicate any special requirements necessary for the
study area, to describe stormwater controls which are not effective or
problematic, and to offer any recommendations to improve stormwater
regulation. All individuals that were requested to participate
provided significant first-hand information and recammendations which

supports program objectives.

The results of the interview program are tabulated into agency
categories for ease in evaluation. Agency recommendations in each
category are selected from the personal interview process and are not
the sole suggestion of the individual representing the agency. It
should also be noted that very few special requirements exist for the
Little Manatee River watershed, except for the areas affected by the
Outstanding Florida Waters designation, which is discussed in detail
below. The results of the program are oriented as to also be
applicable to other basins within the jurisdiction, or to be used as a

model for other agencies to implement.



I. FIORIDA DEPARTIMENT OF ENVIRONMENTAL REGULATION

Implementation of Chapter 17-25, F.A.C.

The Florida Water Resources Act of 1972 ',est_ablished the Florida
Department of Envirommental Regulation (FDER) as a resource protection
and umbrella administering agency for water quality. Rapid
urbanization with the associated land clearing and paving of previous
surfaces has accelerated stormwater runoff problems in the last several
decades. Recognition of runoff quality and quantity problems led
Florida to begin drafting regulation to control stormwater in the late

1970’s.

In addition, Section 208 of the Clean Water Act (1975) required states
to control nonpoint sources of pollution generated by such land uses as
agriculture, silvaculture (forestry), mining, urban development and
others. The FDER and twelve designated local agencies received
financial support from Section 208 grants to evaluate Florida’s
stormwater problems and to develop technical and administrative methods
of treatm:ent and control. The initial focus of attention centered on
urban stormwater needs, due to the local agencies receiving 208 grant
support. The FDER took responsibility for investigating agriculture
and foréstry activities statewide, and the development of management
strategies for controliing nonpoint sources of pollution (Livingston

and Cox, 1985).



The first official state regulation specifically addressing stormwater
was adopted in 1979 as part of Chapter 17-4, Florida Administrative
Code (F.A.C.). Initial rule implementation is best described by

Livingston and Cox (1985) as follows:

"Chapter 17-4.248 (F.A.C.) was the first attempt to regulate
this source of pollution that, at the time, was not very well
understood. Under Chapter 17-4.248 (F.A.C.) the Department
based its decision to order a permit on a determination of
the ’insignificance’ or ‘significance’ of the stormwater
discharge. This determination seems reasonable in concept;
however, in practice such a decision can be a variable as the
personalities involve. What may appear insignificant to the
owner of a shopping center may actually be a significant

pollutant load into an already overloaded stream."

Concurrently, the Department began reviewing the results of research
being conducted under the 208 program. The grant programs identified
that stormwater discharges were responsible for over half of the
pollution load entering Florida waters, while in many watersheds
stornwate; runoff accounted for all of the pollutant load. In
addition, Livingston (1985) identified at the time that stormwater

associated pollution is responsible for:

1) 80 to 90 percent (%) of the heavy metals loading to Florida

surface waters.



2) Virtually all of the sediment depositing in state waters.

3) 450 times the suspended solids going to receiving waters and
nine times the load of biochemical oxygen demand (5 day)
substances when compared to loads from secondarily treated

sewage effluent.

4) Nutrient loads comparable to those in secondary treated

sewage effluent discharges.

In 1980 the FDER recognized water quality problems associated with
stormwater runoff, especially urban sources, and began assimilating
requlations for their control. After two years, more than 100 meetings
and 29 official rule drafts for review and comment, the Stormwater

Rule, Chapter 17-25, F.A.C. became effective on February 1, 1988.

Since same water quantity regulation occurred prior to 1982, the
overriding standards of Chapter 17-25 (F.A.C.) are the water quality
standards and appropriate regulations established in other department
rules (Livingston and Cox, 1985). In order to acquire a stomwater
discharge-pemit, the applicant must provide reasonable assurance that
stormwater discharge will not violate state water quality standards
(Chapter 17-4). Due to the quantity of potential applicants and
receiving water bodies, FDER decided to establish a rule based upon

performance standards of stormwater treatment facilities.

The performance standard is a technology-based effluent limitation



requirement that design of stormwater treatment facilities must achieve
or better the required treatment level in order to be in campliance.
The actual performance standard by rule is the retention or detention
with filtration of the runoff from the first one inch of rainfall or
the first one half inch of runoff for stormwater treatment facilities

that serve a drainage area of 100 acres or less.

The performance standard criteria was developed by considering several
inherent properties of stormwater in Florida which include the annual
storm frequency distribution and the first £flush of pollutants.
Rainfall records and distribution curves identify nearly 90% of a years
storm events in Florida produce less than one inch of rainfall

(Anderson, 1980 in Livingston and Cox, 1985).

The "first flush" of pollutants refers to the largest concentration of
stormwater runoff pollution normally occurring during the early portion
of a storm event with concentrations tapering off as the runoff
continues (Figure 2). Florida studies (Wanielista,. 1979) identified
that for a variety of land uses the first one half inch of runoff when
projected to annual loadings, contained 80-95% of the total annual
loading of most stormwater pollutants (Livingston, 1985). In addition,
the studies indicated that as the drainage area increases above 100
acres the annual pollutant load contained in the first one half inch of
runoff drops below 80% because of the diminishing effects of the first
flush of pollutants from larger watersheds (Wanielista, 1979). This
information supports the performance standard for projects larger than

100 acres which is the treatment of runoff from the first one inch of
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Figure 2. Concentration of Pollutants in the "First Flush" (Livingston
and Cox, 1985).



rainfall.

Treatment of stormwater normally occurs either by retention or
detention with filtration. Retention treatment of stormwater requires
the diversion of runoff to a separate treatment area without any
discharge to surface water bodies. Examples of retention treatment
includes discharges through percolation, exfiltration, and evaporation

processes and generally have residence times less than three days.

Detention facilities are designed in-line systems where ali of the
runoff from a drainage area passes through a treatment pond and is
subsequently discharged to surface waters. The Chapter 17-25 F.A.C.
Rule of 1982 required that discharges from detention ponds pass through
a suitable filter material to remove suspended materials and that
fraction of the dissolved constituents in stormwater associated with

particulate materials.

The Stormwater rule has been reviewed regularly to ensure that
progressive stormwater management techniques are implemented.
Significantly, the FDER initiated rule making in November, 1984 to
revise Chapter 17-25 F.A.C. in order to achieve the following

objectives, according to Livingston (1985):
1) To implement performance standards for stormwater management
systems that incorporate isolated wetlands as mandated by the

Warren S. Henderson Wetlands Protection Act.



2) To bring about greater consistency among treatment

requirements for point and nonpoint source discharges.

3) To promote more innovative and comprehensive stormwater

management .

The revised rule was adopted by the Environmental Regulation Commission
on March 28 and became effective on May 8, 1984. The major changes

reported by Livingston (1985) to the rule are:

1) Provision for stricter treatment requirements for stormwater

discharges to waters already below water quality standards.

2) A required safety factor of at least two for filtration
systems unless the applicant submits test results, measured
pemmeability rates, soil test or other field data to

demonstrate that a lower safety factor is appropriate.

3) A public safety requirement that wet detention and retention
basins either be fenced or contain side slopes that are no
steeper than 4:1. In addition, all slide slopes shall be

stabilized to minimize erosion and subsequent sedimentation

of the basins.

4) Mandated erosion and sediment oontrol best management
practices (BMP’s) during construction to ensure that sediment

remains on-site.



5)

6)

7)

8)

9)

0il and grease removal BMP’s for sites which are a potential
source of oil and grease in excess of water quality
standards. This applies to most commercial or industrial

land uses, multi-family residential projects or highways.

An additional level of treatment for direct discharges to

Outstanding Florida Waters (OFW).

The conversion of noticed exemptions to a general permit
except in the geographical area served by the Southwest

Florida Water Management District.

A new general permit for stormwater management systems, that
include a combination of practices such as swales, pavement,
landscape or natural retention that provide for the
percolation of a three-year, one-hour design storm within 72

hours.

Permitting of regional stormwater discharge facilities that
-are designed and constructed to accept and adequately treat
stormwater from multiple parcels. A new exemption is also
provided for those who will discharge into a regional
facility. The major objective is to pramote the concept of a
local govermment stormwater utility and provide more

canprehensive stormwater management throughout a watershed.



10) The implementation of performance standards for the
permitting of wetland stormwater discharge facilities. The
wetlands that may be used for stormwater management are those
which are connected to other state waters by either an
artificial watercourse or an intermittent watercourse. The
performance standards require the same volume of treatment as
other stormwater discharge facilities and generally follow
the same pretreatment guidelines previously discussed.
However, the performance standards also set low and high
water levels within the wetland to ensure that it is neither
desiccated nor over-impounded, thereby maintaining the
wetland’s hydroperiod which is a critical element in
protecting the ecological characteristics of the wetland. To
maximize the natural treatment functions of the wetland, the
stormwater must enter the wetland via sheetflow and be drawn
down over five days with no more than half of the treatment
volume discharged from the wetland within the first 60 hours.
Wetlands stormwater discharge facilities will be monitored to
determine the impact of stormwater on the ecology of the
wetland and evaluate the effectiveness of the wetland in

-reducing stormwater pollutant loads.
Effective in October 1984, the Florida Department of Environmental
Regulation contacted by rule stormwater regulation to the Southwest

Florida Water Management District (SWFWMD).

The delegation of authority to SWFWMD included the majority of



regulatory responsibilities except for the following areas whose

responsibility is retained by FDER:

o The discharge of stormwater to groundwater resources.

o The use of wetlands for stormwater storage and treatment.

o} Water use systems that cambine stormwater with other sources
of pollution (i.e.: industrial runoff, wastewater mixed
effluent systems).

o Redevelopment areas or retrofilling older stormwater
treatment systems.

o Permitting applications for the SWFWMD.

The most recent adopted Chapter 17-25 F.A.C. (DER, 1986) has been

included in Appendix A.

Program Evaluation

As previously mentioned, the Stormwater Rule receives periodic review
and is revised to resolve permitting concerns. Most recently, problems
with detefition facilities using filtration systems has required FDER to
advise permit applicants to select another form of treatment. The FDER
is currently undergoing revision to the Stormwater Rule, Chapter 17-
25, F.A.C. to reflect the most recent regulatory requirements (see

draft in Appendix B).

The general changes proposed in the draft revised rule (October 10,



1988) are as follows:

o Revise chapters 17-25 F.A.C. to more accurately reflect Water
Management District stormwater rules, to assist with

consistent review between agencies.

o Require the depth in retention ponds to be no deeper than ten
feet. This will provide more natural pond character without
pramoting deep oxygen depleted "dead zones" in the bottom of

stormwater facilities.

o The rule change mandates 35% of the surface area consist of a
planted (or mulched) 1littoral =zone for biological

assimilation of pollutants.

o Wet detention stormmwater discharge facilities will contain
the runoff and bleed down required stormwater volumes in no
less than 5 days with no more than one-half of the volume to

be discharge within the first 60 hours.

o ~A permanent pool of water will be maintained or the residence
time of at least 14 days is required for the bleed down to
the pond bottam. Extending the residence time allows
degradation and consumption of the majority of oxygen
demanding substances within the stormwater treatment facility

before discharge to state waters.



o Performance standards are recammended to be increased fram
treating runoff from the first one inch of rainfall or, as an
option for drainage areas less than 100 acres the first one
half inch of runoff; to treating runoff fram the first two

inches of rainfall or one inch of runoff, respectively.

o} The use of underdrain filter systems have been withdrawn as a

feasible treatment facility.

o Clarification of project responsibilities for campliance
monitoring to verify design and construction of treatment

systems.

In addition, the FDER is considering delegating authority of stormwater
treatment in wetlands to the approved Water Management Districts (WMD)
for regulation. Since the WMD’s have increased jurisdiction over
isolated wetland systems and other surface water bodies, the
application of this Stormwater rule and WMD policies to wetlands will

prevent duplicative permitting or review.

The FDER will propose the creation of "Drainage Improvement Districts:
during the 1989 Florida Legislative session. Initial observations
indicate the intent of the Drainage Improvements Districts (DID) will
be to create a taxing district for the maintenance, operation and
improvement of stommwater treatment facilities approved by FDER.
Current maintenance requirements are the responsibility of local

governments, landowners and homeowner associations.



The DID will provide a long-term steady source of funding to ensure
proper operation of existing approved facilities. The DID will
additionally provide the agency to develop reconstruction (retrofit)
guidelines for existing "older" developed areas. It is unlikely that
the provision to resolve retrofitting of older land uses will be

addressed during the 1989 Florida legislative Session.

Recammendations

The FDER continues to evaluate implementation of Chapter 17-25 F.A.C.
and revise where appropriate to improve and coordinate stormwater
regulation. The most recently recammended revisions to the Stormwater
Rule resolve numerous problematic design and implementation concerns
raised during the interview process of this report. However,
additional stormwater | regulation and management 1issues remain
unresolved and can potentially affect water quality and quantities

within the Little Manatee River drainage basin.

The number one issue raised most often during the interview process was
stormwater controls for agricultural activities. Agricultural runoff
normally contains loadings of nitrogen and phosphate, herbicides and
pesticides, and excessive quantities of oxygen demanding substances and

coliform bacteria.

Agricultural activity represents one of the largest land uses in the



Little Manatee River basin and remains predominately unregulated. The
Tampa Bay estuary receive additional water quality protective
regulation recently from the Grizzle-Figg Act which requires Advanced
Wastewater Treatment (AWT) for all domestic wastewater effluent
discharges into the bay. The focus of attention by the Southwest
Florida Water Management District (SWFWMD). Surface Water Improvements
and Management (SWIM) Program is also on urban stormwater management.
With the increase of awareness and protective action taken for the
estuary and its tributaries, agricultural runoff will be a vital
camponent of any water quality/quantity management program to evaluate

and regulate problematic agricultural activities.

Management of agricultural runoff must be initiated for all newly
established lands as a priority. Educational programs are required to
assist agribusiness in preventing erosion, sedimentation, excess
fertilizer, pesticide and herbicide applications. Eventual stormwater
management of existing agricultural areas will be necessary to support .

water quality maintenance or improvements.

Retrofitting for stormwater management cannot and must not be limited
to agricultural areas. Urbanized basins throughout the State of Florida
continue to pour excessive nutrient, metal, petroleum and bacterial
constituents into state surface water bodies.  Reconstruction for
stormwater treatment in any urbanized atmosphere is very expansive, and
using existing technologies requires large tracts of land for

treatment.



However, with wide public acceptance and commitment,these problems are
not insurmountable. Water quality problems in the Tampa Bay region are
the result of decades of development and urbanization. Naturally,
cures for problems will require a similar time frame for resolution. A
framework to ©begin implementation of stormwater control for

predeveloped land uses should include the following:

o

Any requlation must address agriculture and urban land uses.

o An inventory of non-point source loadings is required to

establish priorities for the greétest improvements.

o) Guidance for improvements must come from the state level to
assist local govermments. This can include seed funds to

supplement and support initial or innovative projects.

o The majority of efforts will be on a project by project
basis. This single point is important since regulators must
be aware of the time frame necessary for improvements. By
establishing priorities and long term funding support,
-projects and improvements can be accamplished on an

incremental basis.

o Initial projects will require same monitoring to ensure
adequate treatment levels and identify innovative techniques

for future projects.



Since the FDER is the lead state agency for requlation of water
quality, it will also be their responsibility to ensure coordination
and standardization of development review. FDER is supportive of
authority delegation to SWFWMD with eventual further delegation to the
county agencies. Evaluation of the "domino" delegation of authority
for stormwater requlation and its affects on. the Little Manatee River
watershed is discussed in greater detail dufing review of the county
stormwater management practices. In addition, many unanswered
questions remain for design and techniques used in stormwater
management. Responses during the iriterview process indicated a range
of options as to whether treatment systems are functioning properly. A
lack of in-situ information available to regulators and planners was
also identified. FDER should continue to review stormwater treatment
techniques and other applications for future rule revisions and

refinements.

Concern is also expressed with construction of stormwater treatment
facilities. The actual engineering and design of treatment facilities
must be approved by a certified engineer and reviewed by the
appropriate agencies before issuance of a permit. However, campliance
monitoring has been identified as the weakest link of the permitting

process at this time. Construction verification is necessary and “as-
built" certification to ensure proper installation and adequate

treatment occurs.

Efforts by the state and county agencies to create “stormwater

utilities" must include language dealing with the liability issue.



Specifically, if the state and ocounties will create and maintain
stormwater facilities then ultimately they will be responsible for
water quality standards in the receiving water body during any and all
storm events? The liability issue needs to be resolved before attempts
to apply stormwater regulation to predeveloped areas, since a net

benefit over time will occur.

Finally, the State of Florida should continue to provide technical
support and seed funds for innovative techniques and pilot retrofit
projects for local governments. Additionally, regional stormwater
facilities require coordination and financial assistance from multiple
agencies for implementation. In addition, multi-use systems (i.e.:
recreational soccer field used for detention during rain events,
grassed walkways for swales, etc.) can be applied statewide after

initial construction and testing.



ITI. SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

Implementation of Chapter 40D-4

The Southwest Florida Water Management District (SWFWMD) was delegated
stormwater authority from the Florida Department of Environmental
Regulation by rule (Chapter 17-25, F.A.C.). Delegation of stormwater
authority occurred February 1, 1982 to the WMD when SWFWMD adopted
Chapter 40D-4 Management and Storage of Surface Waters (SWFWMD, 1988).

Appendix C includes the March 1988 version of Chapter 40D-4.

Implementation of stormwater regulation requires SWFWMD Chapter 40D-4
to be consistent or further FDER Chapter 17-25. In addition,
additional rules governing stormwater are found in Chapter 40D-40
(General Surface Water management Permits) as they relate with

wetlands.

To simplify the permitting process, SWFWMD combined the regulations of
surface and stormwater in these rules. Therefore, the rules contained
in Chaptet 40D-40, and SWFWMD’s "Basis of Reviews for Surface Water
Management Permit Applications within the Southwest Florida Water
Management District" (Basis of Review) also address stormwater
regulation pursuant to Chapter 403, Florida Statutes, and Chapter 17-
25, F.A.C. (SWFWMD, 1988). The SWFWMD’s Basis of Review includes
stormwater system design criteria as well as additional clinical and

administrative information.



The SWEWMD requires the storage of potential floodwaters through
regulation of water quality in stommwater runoff. Primarily the SWEWMD

requires the following of projects to promote water quantity benefits:

1) Projects located within a closed drainage basin (containing no
surface outfall below the 100-year flood level), the required
retention volume shall be the post development runoff volume less
the pre-development runoff volume. In addition, the total post
development volume leaving the site shall be no more than the
total pre-development volume leaving the site for the 100-year

storm event.

2) Projects with open drainage basins (free connection with surface

outfall) must maintain historic discharge rate.

3) No net encroachment into the 100-year flood plain which would
adversely affect either conveyance, storage, water quality or
adjaceht lands is allowed. SWFWMD allows the campensation of the

100-year flood plain storage volume.

The SWFWMD routinely uses the storage of potential floodwaters to
pramote aquifer recharge, hydrate previously dewatered wetlands and

maintenance of groundwater levels.

Chapter 40D-4 requires projects be designed so that discharges will

meet applicable state water quality standards as set forth in Chapter



17-3 and Section 17-4.242. (F.A.C). SWFWMD currently requires the

following design criteria alternatives:

1

2)

3)

Wet detention treatment systems are designed to treat one inch of
runoff fram the tributary area. Wet detention must allow 35% of
the surface area as littoral zone for biological treatment. The
treatment volume shall be discharged within 5 days with no more
than one-half of the total volume discharged within the first 2.5
days. Since wet treatment requires detention of the stormwater
for treatment (biological assimilation, sedimentation) only the
volume of water drained below the weir within 36 hours can be
counted toward storage volume required for water quantity

treatment

Detention systems with effluent filtration must treat the runoff
fram the first one inch of rainfall; or as an option for projects
less than 100 acres, the first one-half inch of runoff. The
effluent must flow through two feet of specified filter material
before discharge. The detention volume must be made available
within 72 hours and the treatment volume can be applied toward

the_water quantity requirement.

Both on-line retention treatment systems (cambines water quantity
and quality treatment systems) and off line retention treatment
systems (separates water quality treatment from quantity
requirements) must treat the runoff from the first one-inch of

runoff; or as an option for projects less than 100 acres, the



first one-half inch of runoff. Total retention volume shall
again be available within three days, however only the treatment

volume can be applied toward the storage volume requirements.

In addition, as required in Chapters 17-25 and 40D-4, projects
discharging directly into Outstanding Florida Waters (OFW) shall be
required to provide treatment for a volume 50% more than required for
fhe selected treatment system (wet detention, detention with effluent

filtration, on-line retention or off-line retention).

In order to meet the design requirements and performance standards, the
surface water management system must include the controlled release of
water volumes in excess of that created by the design storm event, to
insure adequate operation of the system. Gravity control devices or
bleed-down mechanism are designed to discharge the water quantity
treatment volume and water quality volume within ‘the predetermined
performance standard to control offsite discharge of potential

floodwater and pramote water quality treatment.
Projects that implement the approved construction techniques are

presumed £o provide "reasonable assurance of campliance" with the state

water quality standards.

Program Evaluation

The Southwest Florida Water Management District is in the appropriate



level of govermment for review of stormwater permitting activities.
This assessment is supported by the regulatory requirements of the
SWFWMD which include water quantity and quality, isolated wetlands,
water consumption, the Surface Water Improvement and Management (SWIM)
program and groundwater protection. This affords SWFWMD the ability to
take the watershed or "big picture" approach toward stormmwater

management and regulation.

The SWFWMD additionally participates in tributary management plans with
local govermments, primarily to resolve problematic flooding concerns.
However, the SWFWMD increasingly has supported alternatives that not
only alleviate flooding conditions but support water quality and
habitat improvements as well. It is the watershed system approach that

ultimately is required for any caomprehensive management plan.

Similarly, the implementation of Chapter 40D-4 (F.A.C.) by the SWFWMD
can support such activities as wetland enhancement, groundwater
recharge, maintenance of groundwater levels (prevention of salt water
intrusion), tributary flows, pramotion of water quality and maintenance
of water quantities. The SWFWMD currently considers the potential for
wide-ranging impacts created by proposed permitting activities during
project review. 1In addition, the SWFWMD continually revised Chapters
40D-4 and 40-D-40 to reflect changes in Chapter 17-25 to include
identified Best Management Practices (BMP’s) and Best Available

Technologies (BAT’s).



Recammendations

The greatest assistance SWFWMD can apply toward protection of the
Little Manatee River watershed is the development and implementation of
an envirommentally sound management plan. No significant flooding
problem currently has been identified within the watershed; however,
identification of hydraulic performance characteristics and appropriate
management recommendation will assist to buffer the watershed fram
future development perturbations. Protection of existing natural
systems will further protection of vegetational communities promoting

water quality and habitat objectives.

Management recommendations for the Little Manatee River watershed
should support protection of the 100 year floodplain. Protection of
the 100 year floodplain provides the storage volume, habitat and water
quality buffers for the jurisdictional areas normally preserved through

the permitting process.

In addition, through the Save Our Rivers program administered by
SWFWD, significant parcels of land can be acquired as the ultimate
protection fram development. Currently the Hillsborough County
Endangered Lands Acquisition and Protection Program (EIAPP) and the
Conservation and Recreational Lands (CARL) program are reviewing
tidally influenced areas within the Little Manatee River for public
acquisition. The WMD through its Save Our Rivers program can

supplement ongoing efforts.



Currently the Little Manatee River basin 1is predominantly in
agricultural land uses. Existing trends identify urbanization
development pressures increasing, due to the construction of Interstate
275 and phosphate mining in the upper reaches of the watershed. Future
development will require oompliance with appropriate stormwater

regulation.

Agricultural activity remains relatively unregulated and continues to
provide pollutants and sedimentation into the tributary. The SWFWMD
can and should take the initiative to begin requiring agribusiness to
comply with the same regulations as applied to all other forms of land
alteration activities. The agricultural and silvaculture exemptions

must be eliminated.

However, any improvements to water quality - even in moderately
developed watersheds such as the Little Manatee River - must consider
retrofitting developed areas to ocomply with current regulations.
Agricultural areas and the developed centers of Ruskin and Sun City
Center can be identified for prioritization of problematic stormwater
pollution sources. Areas within Sun City Center were permitted before
1982, exempting the community from water quality stormwater controls.
Ongoing activities are relatively similar to those required of the
FDER. Projects permitted by SWFWMD, however, are required to submit
"as built" certification to verify actual oonstruction with permit
requirements. Many projects continue to be certified by Professional
Engineers after the actual construction and many permit requirements

may not be implemented during construction. Campliance follow-ups and



appropriate enforcement actions continue to be 1limited to a few

projects.



IV. TAMPA BAY REGIONAL PLANNING COUNCIL

Developments of Regional Impact

As required under Section 380.06, Florida Statutes, and Chapter 22F-
210, Florida Administrative Code, the Tampa Bay Regional Planning
Council (TBRPC) reviews significant developments termed Developments of
Regional Impact (DRIs). The TBRPC’s sphere of influence includes the
four counties of Pasco, Pinellas, Hiilsborough and Manatee, and the 43

local governments located within these counties.

The Development of Regional Impact (DRI) Application for Development
Approval (ADA) is intended to provide information to local governments
to assist them in making decisions concerning developments having a
greater than local impact. Just as the DRI process is not intended to
supplant local or state substantive or technical reports required
pursuant to local or state permits. Rather, the ADA provides a
camprehensive look at a proposed development and serves as the basic
data source for the preparation of the regional planning agency’s final
report and recammendations to the local government on the regional
impact of the proposed development. The regional planning agency, in
fulfilling its responsibilities under Chapter 380, Florida Statutes,
will use this base information provided by a developer to consider

whether, and the extent to which:

(a) The development will have a favorable or unfavorable impact



(b)

(c)

(d)

(e)

(£)

on the environment and natural resources of the region;

The development will have a favorable or unfavorable impact

on the economy of the region;

The development will efficiently use or unduly burden water,
sewer, solid waste disposal, or other necessary public

facilities;

The development will efficiently use or unduly burden public

transportation facilities;

The development will favorably or adversely affect the
ability of people to find adequate housing reasonably

accessible to their places of employment; and

The development complies or does not camply with such other
criteria for determining regional impact as the regional

planning agency shall deem appropriate.

The preparation of the ADA is the first major step in the DRI process

which establishes the framework for a cooperative planning and review

effort between the developer, the local government, regional agency,

and federal and state agencies. The developer must contact the

appropriate local govermment and regional planning agency before

beginning the preparation of the application.



When a project is determined to trigger Section 380.06, F.S. review,
the applicant is required to address the following information
requirements and questions related to stormwater management and water

quality:

11. Maps

A. A general location map.

B. A recent vertical aerial photo of the site with project

boundaries delineated.

C. A topographic map with project boundaries identified (contour
intervals from one to five feet should be determined in
consultation with the appropriate regional planning agency
and local govermment, based on topographic characteristics of
the site). Delineate 100-year flood prone areas (including
hurricane flood zones) and indicate major land surface

features.

D. -A land use map (refer to 12-B) showing existing uses on and

abutting the site.

E. A soils map of the site. (Map E) If available, U.S.D.A. Soil
Conservation Service (SCS) published soils surveys are

preferable.



15.

A vegetation associations map indicating the total acreage of
each association, based on the Level III vegetation types
described in The Florida Land Use and Cover Classification

System: A Technical Report.

A master drainage plan for the site. Delineate existing and
proposed drainage areas, water retention areas, drainage
structures, drainage easements, canals and other major

drainage structures.

A master development plan for the site. Indicate proposed
land uses, development phasing, major public facilities,
utilities, easements, rights-of-way, roads, thoroughfares and

other significant elements.

A map of the service areas of all existing and proposed
public facilities (e.g., sewage, water supply, fire
protection, pubic transit, hospitals, emergency medical

facilities, etc.) which serve the site.

Environment and Natural Resources: Water

Describe the existing hydrologic conditions (ground and
surface water) on and abutting the site, including
identification and discussion of any potential aquifer

recharge areas.



B. Describe in terms of appropriate water quality parameters the
existing ground and surface water quality conditions on and
abutting the site which will be influenced by this

development.
16. Enviromment and Natural Resources: Wetlands

A. How many acres of wetlands are found on the site? For these
purposes, wetlands are described as areas which are subjected
to permanent or prolonged periods of inundation or saturation
(water is at the soil surface at least two to seven months,
seven out of ten years), and/or which exhibit vegetative
communities and/or soil types characteristic of this
hydroperiod. The Florida Land Use and Cover Classification
System: A Technical Report, includes a detailed wetlands
definition and is available fram each regional planning

council.

B. What alterations or disturbances to the wetlands are

proposed?
C. What wetland areas will be preserved in their natural or
existing state? Describe the planning approach that will be

utilized to accamplish this preservation.

17. Enviromment and Natural Resources: Flood Plains



A. Is any development proposed within the 100-yeér flood prone
area as identified by the Federal Insurance Administration?
If so, indicate whether all floor elevations will be above
the 100-year flood prone level, and discuss methods which

will be used to campensate for the potential flood hazard.

B. Does the local jurisdiction in which this development is
proposed qualify for federal flood insurance? If so, attach

a letter of verification from the local government.
18. Environment and Natural Resources: Vegetation and Wildlife

A. Identify the dominant species and other unusual or unique
features of the vegetation associations delineated on Map F,

and specify their ecological function, health and conditions.

B. Are any rare or endangered plants found on the site? If so,

what measure will be taken to protect these species?

C. Wwhat wildlife (including aquatic life) nest, feed, reside on
- or migrate to the site? What measures will be taken to

protect this wildlife and their habitats?

D. Are any of the wildlife listed under (C) above considered
endangered or threatened species? If so, provide a detailed
statement on what steps will be taken to protect them and

their breeding, nesting, and feeding areas.



22. Public Facilities: Drainage

A. Describe the various elements of the proposed drainage system
shown on Map G and discuss the design capacity criteria to be
used for the various elements. Include information as to
what design storm (e.g. 10 year-24 hour, 25 year-24 hour,

etc.) will be used for what portions of the system.

B. From Map G, indicate the total number of acres in each
drainage area and specify the acreage of any portions of
drainage areas outside the site boundaries. Indicate the
total acres and storage capacity of proposed retention areas,

and the total acres of proposed impervious surfaces.

C. Specify and campare the volume and quality of runoff from the
site in its existing condition to the anticipated runoff at
the end of each phase of development. Indicate what
provisions will be incorporated in the design of the drainage
system to minimize any increase in runoff from the site and

- to minimize any degradation of water quality in the ultimate
receiving body over that occurring in its pre-development
state. Indicate the major points of discharge for storm

water.

D. Who will operate and maintain the drainage system after

canpletion of the development?



Upon receipt of the applicant’s application for Development Approval
(RDA), the information is compared against Council policies included in
Future of the Region - A Comprehensive Regional Policy Plan (TBRPC,
1987). Informational insufficiencies are identified and the applicant
may go through several Sufficiency Responses before the Council
undertakes a final review and provides a report with recommendations to
the appropriate local govermment. Upon resolution of all concerns the
applicant is issued a Development Order (DO) by the local govermment

with specific construction and monitoring requirements for the project.

Camprehensive Planning

In June 1985, the Florida legislature took an historic step by passing
the Growth Management Act. The legislation included a new State
Camprehensive Plan, gquidelines for the preparation and adoption of
state agency, regional and local government comprehensive plans and
ocoastal protection and development or regional impact reforms. This
action initiated up a new era of integrated planning for the State of

Florida. =

The Local Govermment Camprehensive Planning and Land Development
Regulation Act (Chapter 163, Part II, F.S.) mandates that every local
govermment in the State of Florida prepare a comprehensive plan, or
amend its existing camprehensive plan, to conform with the requirements

of the statute and Chapter 9J-5, F.A.C.



While the Florida Department of Community Affairs (DCA) has the
authority and responsibility to review and determine whether local
camprehensive plans are in compliance with Chapter 163, F.S., the
regional planning councils of Florida have the authority and
responsibility to review local camprehensive plans in the context of
the relationship and effect of the local plan on the adopted regional
policy plan, prepared pursuant to Chapter 186, F.S. and Chapter 27E-4,

F.A.C.

Local governments are required to prepare camprehensive plans that are
consistent with the State Carprehensive Plan and the appropriate
regional policy plan. A local plan will be considered consistent with
the State Plan and the appropriate regional plan if it is "campatible
with" and "furthers" such plans. The term "campatible with" means that
the local plan is not in conflict with such plans; the term "furthers"
means to take action in the direction of realizing goals or policies of
the state or regional plan. For the purposes of determining
consistency of the local plan with the state camprehensive plan or the
regional policy plan, the state or regional plan will be construed as a
whole and no specific goal and policy will be construed or applied in

isolation fram the other goals and policies in the plans.

Upon receipt of a proposed local camprehensive plan or plan amendment,
DCA will, within five working days, transmit copies of the plan or plan
amendment to the appropriate regional planning council and other

agencies and governments, which may include but not be limited to, the



following:

o} The appropriate county land planning agency

o The Department of Environmental Regulation

0 The Department of Natural Resources

o The Department of Transportation

o The appropriate water management district(s)

o Florida Department of State

o Florida Game and Fresh Water Fish Cammission, and

o The Department of Agriculture and Consumer Services, Division

of Forestry (county plans only).

The regional planning councils, and other reviewing bodies, will have
45 days fram the receipt of each local plan to provide written comments
to DCA. All reviewing agencies may make camments, objections and
recammendations on the proposed local plans. The terms “camment,
objection and recommendation" are defined pursuant to Chapter 9J-11,

F.A.C., as follows:

o “Camment" means a statement of professional opinion regarding
- the adequacy of an element or portion of a camprehensive plan

or plan amendment;

o "Objection" means a statement which identifies a portion of a
camprehensive plan or plan amendment that is not consistent
with one or more provisions of Sections 163.3177, 163.378,

163.3191, Florida Statutes, the State Camprehensive Plan, the



appropriate comprehensive regional policy plan, or Chapter

9J-5, Florida Administrative Code; and

o} "Recommendation” means a statement which proposes possible
modification(s) to a comprehensive plan or plan amendment
that would bring the applicable poftion of the plan or plan

amendment into campliance.

After receipt of all agency comments, DCA has an additional 45 days to
review these oamments and transmit to the local government any
caments, objections or recommendations for modification they may have.
Upon receipt of DCA’s camments (which become part of the public record
and are admissible in any proceedings involving the plan), the local
govermment has 60 days to adopt, adopt with changes, or determine that
it will not adopt, the recammended changes. This decision will be made

after, or as part of, the final public hearing on the matter.

Following adoption, the local govermment will submit the amended plan
to DCA. DCA then has 345 days to review the adopted plan to determine
if it is in compliance with Chapter 163, F.S. To find the plan not in
ccmplianc.e, DCA must have participated iﬁ the pre-adoption public
hearing, if requested to do so by the local govermment. The
determination of campliance must be based on DCA’s written camments as
submitted to the local govermment prior to adoption or any changes made
after the initial review by DCA and included in what was adopted by the
local govermment. During the 45-day final review period, DCA will

publish a Notice of Intent to find the plan or plan amendment in



compliance or not in compliance in the manner required in Section

163.3187(15)(c), F.S.

If DCA finds the plan not in compliance, the Notice of Intent is
forwarded to the Division of Administrative Hearings, Department of
Administration, which conducts proceedings according to Section 120.57,
F.S. All affected parties may participate in the proceedings. A
hearing officer will sulmit a recommended order to the Administration

Comission for final action.

The Tampa Bay Regional Planning Council is one of the 11 regional
planning councils in the state of Florida with the authority and
responsibility to review local comprehensive plans in the context of
the relationship and effect of the local plan on the adopted regional

policy plan. Future of the Region, A Comprehensive Regional Policy

Plan for the Tampa Bay Region was adopted by the TBRPC in 1987, and
will serve as the sole document against which local plan consistency is

to be measured.

The procedures (steps) described below will be followed by TBRPC staff

when reviewing local camprehensive plans.

Step 1 - It will be requested that each local government transmit
a copy (or copies) of their new or amended camprehensive
plan to TBRPC on the same day (or earlier) that they
provide copies to DCA. A local government will notify

the TBRPC as to any elements that are either missing or



Step 2 -

Step 3-

Step 4 -

Step 5 -

incamplete, or if the plan will be transmitted later
than the scheduled Chapter 9J-12, F.A.C., submittal

date.

TBRPC staff will have‘approxjmately 35 calendar days 920
to 24 working days) to review each local plan before

ocomrents are to be drafted and sent to TBRPC meambers.

TBRPC staff comments will be sent to TBRPC members 10
days prior to the regularly scheduled monthly meeting,
as part of the normal mailout fram each regular TBRPC
meeting. At the same time, a copy of the staff camments

will be transmitted to the appropriate local government.

At its regular monthly meeting, the TBRPC will consider
the draft staff ocoments and any oral or written
camments submitted subsequently. Action will either be
to approve the comments, as drafted, or approve the
caments with changes. Action is also needed to approve

the transmittal of comments to DCA.

A final review letter will be prepared, along with

approved ocomments, for transmittal to DCA and the

appropriate local government. The final review letter

must be prepared in a timely manner in order to meet the

45-day statutorily-required time frame.



It should be noted that all reviews will be the result of official

Council action.

The regional goals and policies set forth in the Future of the Region

will be the primary substantive focus of the local plan review. The
final review product will be a statement, with a corresponding report,
related to the local plan’s consistency with the regional plan. The
corresponding report will contain comments, objections and/or
recammendations with regard to the local plan’s compatibility with, and

furtherance of, Future of the Region.

The following TBRPC review guidelines consist of three parts. Part I
is entitled "An Interpretation of the Comprehensive Regional Policy
Plan Along the Lines of Chapter 9J-5, F.A.C." Part I identifies those
regional plan goals and policies that most clearly relate to each of
the required local plan elements. Part II of the guidelines addresses
three optional elements that may be included in a local plan. Regional
goals and policies that most clearly relate to each of these optional
elements are, again, identified. It should be noted that any optional
elements that a local government may choose to prepare and adopt are
subject to TBRPC review. Part III lists the regional issues that are
relevant to the successful implementation of the regional plan but are
not required to be addressed by local plans. The Council may comment

on these issues.

The TBRPC’s review guidelines have been prepared to assist local



goverrments in preparing and adopting local plans that are consistent
with and further the regional plan. The Council recognized that the
successful implementation of the State’s integrated planning framework
requires the cooperation and involvement of the Council and every local
goverrment in the Tampa Bay Region. In keeping with this spirit of
cooperation, every effort will be made for close coordination between

the TBRPC and all local government entities.

Council Stormwater Policies

The following TBRPC goals and policies are representative of review
guidelines implemented by the Council for review of stormwater quality
and quantity as they relate to Camprehensive Planning, DRIs and the

Intergovernmental Coordination and Review (IC&R) process:

8.2. REGIONAT, GOAL:

BY 1995, CONSERVATION PRACTICES WILL BE IDENTIFIED AND UTILIZED

TO REDUCE WATER CONSUMPTION THROUGHOUT THE INDUSTRIAL, COMMERCIAL,

AGRICULTURAL, AND RESIDENTIAL SECTORS.

8.2..1 Policy:
A carmprehensive regional, long-term water conservation
program shall be developed. Strategies consistent with this
regional program shall be developed and implemented on the
local level.

8.2.2 Policy:

Clarification of the responsibilities and representations



within the various agencies involved 1in water supply
protection and distribution shall be made available to the
public. Periodic examination of equitable representation and
participation on such agencies’ governing boards shall be

conducted.

8.5. REGIONAL, GOAL:

BY 1991, THE REGION WILL INCREASE THE PROTECTION OF MAJOR PUBLIC

WATER SUPPLIES AND WELIFIELDS.

8.5.1 Policy:
Prime groundwater recharge areas and cones of influence of
existing and future major public water supplies and well
fields shall be identified and mapped.

8.5.2 Policy:
Regulations which serve to provide special protection to
these recharge areas shall be implemented at the state,
regional and local levels.

8.5.3 Policy:

Activities which could conceivably breach the confining unit

to the Floridan Aquifer shall be strictly regulated.

8.6. REGIONAL GOAT:
BY 1990, INCREASED COORDINATION BETWEEN GOVERNMENTAL AGENCIES
WILL REDUCE HUMAN-INDUCED CONTAMINATION TO SURFACE AND GROUNDWATER

RESOURCES.

8.6.1 Policy:

Appropriate govermmental agencies shall be required to



develop plans to prevent, abate, and control surface and
groundwater pollution.

8.6.3 Policy:
Programs to 1increase coordination between the varilous
agencies charged with the protection and conservation of the

region’s water resources shall be developed.

8.7. REGIONAL GOAL:
BY 1991, NEW DEVELOPMENTS IN THE REGION WILL BE REQUIRED TO USE
THE BEST MANAGEMENT PRACTICES (BMPs) AND/OR PROCEDURES TO REDUCE
POLLUTANTS IN STORMWATER RUNCFF.
8.7.1 Policy:
Programs to ensure water reclamation and reuse alternatives
for wastewater and stormwater disposal to surface water
bodies shall be developed.
8.7.2 Policy:
Whenever envirommental or health concerns warrant, treatment
facilities shall be required to utilize Best Management

Practices and technologies.

8.8. REGIONAL GOAL:
BY 1995, EXISTING DEVELOPMENTS WILL BE REQUIRED TO MAKE MEASURABLE

PROGRESS TOWARD MEETING STORMWATER STANDARDS.

8.8.1 Policy:
Local govermments should upgrade or retrofit drainage

systems in urbanized areas to include stormwater treatment

for water quality.



8.8.2 Policy:
If onsite detention is not feasible, some payment in lieu of
detention shall be made to local governments for construction
of a regional stormwater facility within that drainage basin.

8.8.3 Policy:
Redevelopment projects, irrespective of previous impervious
cover, shall provide or support stormwater  improvements
within the affected drainage basin.

8.8.4 Policy:

Agricultural runoff shall be handled with Best Management

Practices to minimize its impact upon receiving water

8.9. REGIONAL GOAL:
BY 1995, THERE SHALL BE AN INCREASE IN THE EFFECTIVENESS OF
PROGRAMS PROTECTING OR ENHANCING THE ECOLOGICAL FUNCTION OF
NATURAL SYSTEMS (AQUATIC, WETLAND AND TERRESTRIAL SYSTEMS).
8.9.1 Policy:
Programs shall be developed at the regional and local levels
to identify, protect and conserve the natural character and
function of area 1lakes, streams, estuaries, wetlands,

floodplain areas, and upland areas.
8.9.2 Policy:
Iocal govermment camprehensive plans shall incorporate the
following:
a. adoption of criteria fér work in lake, riverine and
wetland systems which will protect water quality,

wildlife habitat and natural hydrologic functioning of



these areas;

b. conservation of valuable upland habitat and wetland
systems;

c. preservation of habitat for endangered and threatened
species;

d. establishment of ecological minimum flow criteria and
hydroperiod for surface waters;

e. utilization of biological treatment methods and natural
areas, such as wetlands, for stormwater treatment in
areas of development/redevelopment to the maximum
feasible extent.

8.9.3 Policy:

In regionally significant development proposals, developers

shall assess the cumulative impacts of such activities as

dredge and fill, waste disposal, and construction on the

health of the natural systems.

8.10. REGIONAL GOAL:

BY 1991, IAND USE PRACTICES WILL REDUCE THE DISRUPTION OF NATURAL
FIOODPLAIN FUNCTIONS.
8.10.1 Policy:
Regulations should be developed to pramote appropriate land
use practices oampatible with floodplain areas and provide

for performance standards for these land uses.

9.3. REGIONAL GOAL:

BY 1995, AQUATIC PRESERVES IN THE TAMPA BAY REGION WILL BE MORE



PRODUCTIVE THAN 1985 LEVELS AND HAVE A SIGNIFICANT IMPROVEMENT 1IN

QUALITY OVER 1985 MEASUREMENTS.

9.3.1 Policy:
Designated aquatic preserves shall be protected fram
development that would significantly alter their character.
The creation, preservation and restoration of these preserves
should be required.

9.3.2 pPolicy:
Geographic gaps in the boundaries of the Tampa Bay aquatic
preserves which result in ecological and political
inconsistencies for management should be eliminated.

9.3.3 Policy:
Buffer 2zones or other appropriate protection shall be
established between pristine aquatic preserves and adjacent
upland uses to prevent degradation of water quality,

shoreline and marine habitats.

9.4. REGIONAL GOAL:

9.6

BY 1991, ALL MARINE RESOURCES WILL BE PROTECTED FROM CONTAMINATION

FROM HUMAN-INDUCED PROCESSES.

9.4.7 Policy:
Require through local land development regulations the
highest level of ocost-effective control and treatment for
point and nonpoint effluent discharges to estuarine and near

shore coastal waters.

REGTONAL GOAT:



10.2

BY 1990, COASTAL AREAS WILL BE PROTECTED BY LOCAL GOVERNMENT
CONTROLS AND OTHER BUILDING REGUIATIONS THAT WIII, ENHANCE THE
CHARACTER AND FUNCTION OF BARRIER ISLANDS AND OTHER
ENVIRONMENTAILY SENSITIVE COASTAL AREAS.
9.6.1 Policy:
Land and water uses shall be compatible with the protection
of sensitive coastal resources.
9.6.2 Policy:
The use of government funds to subsidize development should

be prohibited in high-hazard coastal areas.

REGTONAL GOAL:

BY 1991, LOCAL GOVERNMENTS WILL HAVE WRITTEN POLICIES, PROGRAMS

AND/OR ORDINANCES THAT ADDRESS THE PROTECTION OF ISOLATED

WETLANDS.

10.2.1 P_o_;_l_gy
A minimum identified buffer or other appropriate protection
shall be maintained around acknowledged isolated wetlands
where development activities or other activities may disturb
the wetlands or associated wildlife.

10.2-.2 Policy:
The hydrologic continuity and water quality of identified
isolated wetlands shall be protected. Development
activities or other land disturbances in the drainage area of
the wetlands shall minimize alterations to the surface or
subsurface flow of water into and from the wetland and shall

not cause impairment of the water quality or the plant and



wildlife habitat value of the wetland.

10.2.3 Policy:
Water users, such as agriculture and mining, shall prepare
acceptable mitigation plans to minimize unavoidable impacts
to nearby wetlands.

10.2.4 Policy:
Mitigation measures shall be developed to provide water
quality benefits and plant and animal habitat equivalent to
the wetland destroyed or altered. Newly created wetlands
should include at least 1:1 mitigation using the same type or
more productive vegetation with at least an 80-85 percent

natural cover rate, over a 2 to 5 year period.

10.4. REGIONAL GOAL:
BY 1991, DEVELOPMENT IN 100 YEAR FLOODPLAINS SHOULD BE STRICTLY
REGULATED.
10.4.1 Policy:
New channelization shall be permitted only as a last resort
in providing flood protection to existing development.
10.4.2 Policy:

_New development shall not be located in river floodways (the
area of highest velocity during flow), except in cases of
overriding public interest.

10.4.3 Policy:
New development permitted in the flood fringe (the area of
the floodplain outside the floodway) shall be required to

meet flood hazard construction requirements.



10.4.4 Ppolicy:
Channelization solely to create new lands for development
shall be prohibited.

10.4.5 Ppolicy:
In cases where new channelization for flood protection has
been fully analyzed and justified, such projects shall be
carried out with maximum protection to fish and wildlife

habitat.

10.5 REGIONAL GOAL:

BY 1991, NEW OR REBUILT DEVELOPMENT WITHIN THE 25-YEAR

FLOODPLAIN WILL NOT CONTRIBUTE ADVERSE WATER QUALITY IMPACTS FRCM

STORMWATER RUNOFF.

10.5.1 policy:
local agencies shall encourage study and research to
establish and map all established floodplain areas.

10.5.2 Policy:
Development along all river floodplains shall be low density
with adequate setbacks to maintain existing areas of natural
habitat.

10.5.3 Policy:
Floodplain management shall be required to prevent erosion,
retard runoff and protect the natural functions and values of

the floodplain while promoting public usage.

10.8 REGIONAL GOAL:

BY 1991, THERE WILL BE MARKED CHANGES IN ILAND REARRANGEMENT AND



VEGETATION CLEARING PRACTICES THAT DEGRADE THE REGION’S NATURAL
DRAINAGE AND PERCOLATION PATTERNS.
10.8.1 Policy:
The use of buffer zones of natural vegetation between
agricultural lands and water bodies shall be required.
10.8.3 Policy:
Unique land forms and geological features shall be preserved.
10.8.4 Policy:
New development shall avoid extensive alteration of existing
topographic features.
10.8.5 Policy:
The barrier islands shall be protected from development that
impedes evacuation, geological function, and environmental
character and function of the islands and immediate vicinity.
10.8.6 Policy:
Sediment control plans shall be required for all harvests in
the region. The sediment control operations shall be
implemented in accordance with specifications set out by the
Soil and Water Conservation District and enforced by the
Department of Natural Resources or the local jurisdiction.
13.6 REGIONAL GOAL:
BY 1995, GROUNDWATER CONTAMINATION DUE TO INAPPROPRIATELY LOCATED
OR IMPROPERLY USED SEPTIC TANKS SHALL BE ELIMINATED.
13.6.2 Policy:
Permitting process criteria for septic- tanks and their

fields shall take into consideration adverse impacts on



water quality and aguatic resources.

13.6.4 Policy:
An identification and location study of septic tanks
associated with all commercial and industrial activities
shall be conducted. An evaluation should be conducted
concerning potential adverse effects on groundwater
resources, water supply wells, and ground water recharge

potential.

13.7 REGIONAL GOAL:

22.1.

BY 1995, GROUNDWATER CONTAMINATION DUE TO INAPPROPRIATELY LOCATED

SPRAY IRRIGATION SITES SHALI, BE ELIMINATED.

13.7.1 &l;cy:.
The selection of spray irrigation sites shall continue to be
based on a complete analysis of ﬁhe treated effluent and a
detailed hydrogeological analysis of the site to determine
the potential for groundwater contamination fram any

hazardous waste or other pollutants.

REGIONAL, GOAL:

BY }991, THE TAMPA BAY REGION SHALI, BAIANCE THE NEEDS OF

AGRICULTURAL AND NONAGRICULTURAL IAND USES.

22.1.1 Policy:
The preservation and utilization of agriculture land for
agriculture uses, and the preservation of rural historic
resources, are encouraged.

22.1.4 Policy:



The use of buffer zones of natural vegetation between
agricultural lands and water bodies to maintain good water

quality is encouraged.

22.3. REGIONAL GOAL:

BY 1995, SOIL FROSION SHOULD BE REDUCED.

22.3.1 Policy:
Control measures to abate erosion shall be incorporated into
mining, construction, agricultural and development
activities.

22.3.2 Policy:
The conservation of soil resources is encouraged to maintain
the economic value of land for agricultural pursuits, and to

prevent sedimentation of state waters.

The Tampa Bay Regional Planning Council has established significant
goals and policies which support or further existing state and federal

rules and regulations.

The TBRPC additionally reviews wetland management and alteration
activities through the Development of Regional Impact (DRI) process and
the Intergovermmental Coordination and Review (IC&R) process. IC&R
reviews include environmental impact assessments, feasibility studies,
and dredge and fill applications. The Council makes recammendations to
the permitting agencies. These development review activities require
the camwparison of wetland impacts with Council policy to determine

consistency. Many applications for wetland encroachment include



stormwater management as mitigation of jurisdictional losses.

Other Council Activities Affecting Stormwater

At the request of several TBRPC members, the Agency on Bay Management,
an arm of the Council, initiated the Natural Resource Committee to
evaluate the current TBRPC policies regarding wetland management
practices. To assist the Natural Resource Cammittee in the evaluation,
Council staff requested the following agencies to provide a brief

overview of wetland management requirements:

o) U.S. Fish and Wildlife

o U.S. Ammy Corps of Engineers

o Florida Department of Environmental Regulation
o Southwest Florida Water Management District

o Environmental Protection Cammission of Hillsborough County

Representatives from each agency were requested to address three
aspects of wetland permitting:
1. Permittability of a project - or what type of projects can be

oconsidered for potential wetland impacts.

2. Compensation or mitigation - Once wetlands have been identified
for disturbance, what form of campensation or mitigation is

acceptable to offset the impacts.



3. Follow-up monitoring or compliance - After the permit has been
issued, how do the agencies verify compliance with permit

conditions?

The Natural Resource Cammittee will provide recommendations to the full

Agency upon resolution of the following objectives:

o Evaluate Council policies - are they enough?
o Develop standards supportive of fish and wildlife resources.
(o} Develop standards that are not inconsistent with permitting

agencies.

Initial recammendations of the committee suggest preservation of the
100-year floodplain to oambine protective measures for wetlands,
transitional areas, wildlife resources and buffer =zones into one
management camposite. Agency recammendations will be tabulated in a
report and provided to the Tampa Bay Regional Planning Council for

consideration in the spring of 1989 (TBRPC, 1989).

The Tampa Bay Regional Planning Council has historically participated
in numerous grant programs, such as this program funded through a
Coastal Zone Management grant administered by the Florida Department of

Envirommental Regulation.

The TBRPC recently participated with the Southwest Florida Water

Management District to ocampare the Council’s review document with the



SWIM plan for Tampa Bay. The 1987 Florida legislature passed one of the
most important pieces of environmental legislation - the Surface Water
Improvement and Management (SWIM) Act, which seeks to initiate the
restoration and protection of surface water bodies on a state-wide
basis. The legislation mandated that the state’s five water management
districts implement the Act with the Department of Envirommental

Regulation (DER) as the overview agency.

The legislation also created the SWIM Trust Fund, to which
appropriations will be made for support. The first vyear’s
appropriation of $15 million was allocated for six priority water
bodies - four of which were estuarine waters, including Tampa Bay,
during fiscal year 1988. Specifically, the legislation require three

primary tasks of the SWFWMD:

o preparation of a management plan for Tampa Bay;

o undertake a data oampilation project for the purpose of
gathering all past and present information on Tampa Bay,
storing it in one central location and providing all
interested users with access to the data base; and

o initiate a master water quality assessment of Tampa Bay.

These were the only requirements contained within the legislation. The
remaining tasks necessary to implement the legislation are left to the
discretion of the SWFWMD. These efforts shall be directed to
improvements to water quality and natural systems around Tampa Bay and

the proper management of the resources.



In response to the legislative mandate, the SWIM staff of the SWFWMD
has campleted the preparation of a comprehensive management plan to
restore and preserve the Tampa Bay estuary. As identified within the
document, entitled "S.W.I.M. Plan for Tampa Bay," the conservation and
restoration of Tampa Bay will not be an easy task due to the size of
the estuary (it is the largest open water estuary in Florida), and the
longevity, perpetuation and severity of envirommental problems. These
environmental problems have resulted from the largely unchecked
cammercial, residential and industrial growth on or near the estuary

over the last 150 years.

Implementation of priority programs and projects fram the S.W.I.M. Plan
should speed the recovery of the Tampa Bay ecosystem. Improvements
will be accelerated and increasingly measurable through the eventual
implementation of the final (and annually updated) plan. The S.W.I.M.
Plan represents a careful effort to balance needs and uses of the
estuary with the needs of other plants and animals that also utilize
the resource. Tampa Bay can be restored, but long-term maintenance at
a productive, viable equilibrium will depend upon the cooperation of

the public as well as local, regional, state and federal governments.

The passage of the SWIM legislation comes at a time when Florida’s
local governments are preparing local camprehensive plans pursuant to
Chapter 163, Part II, F.S. and Chapter 9J-5, F.A.C. Fach local
government comprehensive plan is required to be consistent with the

appropriate regional policy plan and the State Camprehensive Plan.



Pursuant to Chapter 9H-11, F.A.C., local plans will be reviewed by the
appropriate regional planning council and water management district, as
well as several state agencies. The review by the regional planning
ocouncils will be primarily in the context of the relationship and
effect of the local plan or amendment on the adopted regional plan.
The reviews by state agencies and the water management district will
relate to their statutory responsibilities. The SWIM Act and the
corresponding S.W.I.M. Plan represent the most recent statutory
responsibility granted to the Southwest Florida Water Management

District.

The purpose of the Application of the Tampa Bay Region’s Comprehensive

Regional Policy Plan to the SWIM Plan for Tampa Bay is to assist the

District in its review of local plans, specifically through the
identification of adopted goals and policies set forth in the Tampa Bay
region’s camprehensive regional policy plan, the Future of the Region,
that are clearly related to the ten specific initiatives identified in
the S.W.I.M. Plan. The identification of regional goals and policies
will support and in many instances further the District’s position on
Tampa Bay management issues.

Implementation of funded "special programs" by the TBRPC assist not
only the Council in the development of review guidelines but also the
local govermments which make up the regional organization through the
dissemination of innovative ideas and proactive planning. In addition,
the implementation of the Growth Management Act will require

consistency of local comprehensive plans with the State and Regional



policy plans.

The TBRPC plays a very active role with the newly formed SWIM program,
through its Agency on Bay Management. The SWIM legislation noted that
the Water Management Districts should oconsider the appointment of
advisory oouncils for the surface water bodies identified as
priorities. The Southwest Florida Water Management District requested
that the Executive Steering Committee of the Tampa Bay Regional
Planning Council’s Agency on Bay Management act as its Advisory Council
for the Tampa Bay Priority water body. The District recognized the
collective experience and expertise of the assembled members and the
history of the Agency in dealing with bay management issues. This
Advisory function will aid the District in the design, planning, and

implementation of programs and projects through the SWIM Program.

Program Evaluation

The Tampa Bay Regional Planning Council does not have specific
legislative authority to regulate stormwater management in the region.
However, the Council does play a significant role in the region within

the following areas:

o Reviews of Developments of Regional Impact
o Camprehensive Planning
o) Intergovernmental Coordination and Review (environmental

assessments, dredge/fill applications, feasibility studies)



o] Grant administration

o TBRPC Agency on Bay Management

Activities accomplished by the TBRPC must be evaluated for consistency
with Council policies included within the Future of the Region, A

Comprehensive Regional Policy Plan for the Tal_n@_ Bay Region. However,

numerous mechanisms exist to evaluate Council policies, with TBRPC

approval, and adopt new policies to reflect new technologies or
recamendations. The process is currently being accamplished by the
Council’s Agency on Bay Management with respect to wetland management

strategies.

Review of existing TBRPC stormwater policies identify significant,
proactive criteria currently being implemented by the TBRPC which

further current state requirements. These policies include:

8.8. REGIONAL GOAL:
BY 1995, EXISTING DEVELOPMENTS WILL BE REQUIRED TO MAKE MEASURABLE

PROGRESS TOWARD MEETING STORMWATER STANDARDS.

8.8.1 Policy:

Local governments should upgréde or retrofit drainage
systems in urbanized areas to include stormwater treatment
for water quality.

8.8.2 Policy:

If onsite detention is not feasible, same payment in lieu of
detention shall be made to local govermments for construction

of a regional stormwater facility within that drainage basin.



8.8.3 Policy:

Redevelopment projects, irrespective of previous impervious
cover, shall provide or support stormwater improvements
within the affected drainage basin.

8.8.4 Ppolicy:

Agricultural runoff shall be handled with Best Management

Practices to minimize its impact upon receiving waters.

The Growth Management Act of 1985 requires consistency with Regional
policies and eventual implementation on the County local government
level. Maintenance of the Tampa Bay Regional Planning Council goals
and policies to protect surface water resources is esseﬁtial for

ocontinued overview management of the TBRPC.

Specifically, control of stormwater regulation in the Little Manatee
River drainage basin is best accamplished through implementation of the
Hillsborough County Camprehensive Plan - Unincorporated area review
(see following county discussion) and evaluation of DRIs affecting the
study area. Existing Council policies appear to be appropriate for
maintenance of surface water resources given the limited regulatory

responsibilities and existing state rules and regulations.

Recammendations

Priority should be given to the maintenance and strengthening of

Council review policies for management of stormwater runoff. This can



be accomplished, and is recommended by periodic review of federal and
state rules and regqulations governing nonpoint source pollution and
inclusion of appropriate policies into the Future of the Region, A
Camprehensive Regional Policy Plan for the Tampa Bay Region. Updating
of the Council’s review document will support the implementation of
appropriate policies and regulation by local governments, the Council
can further ensure implementation through review of land use change

applications by local govermments.

The Tampa Bay Regional Planning Council should additionally support
development of a stormwater management plan for the Little Manatee
River drainage basin by SWFWMD. With the urban changes expected to
occur within the watershed, the time is appropriate to establish site

specific requirements for the basin.

Previous studies have been oriented toward fixing problematic
watersheds, whereas current analysis of the Little Manatee River basin
can be used to prevent similar perturbations. It is anticipated that
the ongoing program created by the Florida Department of Environmental
Regulation (with CZM support) for the Little Manatee River basin will
provide a significant data base and management framework for stormwater

control.

The Council’s Agency on Bay Management will provide vital support for
any stormwater management master plan created for the basin. This
alliance of experts and involved agencies can provide significant

expertise and site specific information. Both the Council and the



Agency will promcte and coordinate with SWEWMD the dissemination of
information to other local governments who would benefit from a master

plan for the basin.

The Tampa Bay Regional Planning Council should additionally participate
in the identification of problematic areas. DRI review can assist the
identification and implementation of mitigative strategies. The use of
Geographic Information Systems (GIS) by the Council to query natural
and abiotic resources will facilitate identification and information
transfers between interested parties. Ultimately site-specific
information will provide the necessary format for identification and

resolution of problematic areas.

Finally, the Council should take an active role in the review of
regulations governing stomwater regulation in the region similar to
the current study. Numerous individuals, during the review process,
have identified the vast number of regulations and agencies involved
with stormwater management. Coordination through the DRI process can
benefit applicants by providing requirements up-front. The Council can
provide a useful forum for the standardization of rules and regulations
to apply. Streamlining the requlatory process, through
standardization, will reduce regulatory responsibilities and save time

and expense for the applicant.



V. HILLSBOROUGH COUNTY

County Stormwater Requirements

Stormwater management is additionally accomplished by local
governments, but not to the degree required by state agencies.
Hillsborough County currently has a very active stormmwater program and

anticipates increasing responsibility through delegation of authority.

Currently, Hillsborough County participates in stormwater analysis
through the Development Review Department. Authority is gained by
Chapter 125, Florida Statutes (1979), and Chapter 163, F.S. (1987) with
the ordinance entitled "Site Development Regulation of Hillsborough
County." The ordinance is constructed to govern development within
unincorporated Hillsborough County and is managed under the County

Administrator.

The process is initiated wupon submittal of an application for
development to the Development Review Department.” The plans are
distributed to the various departments of the County for review. Upon
ocampletion of plan reviews by the different departments, the
application goes before the Development Review Panel for approval or
correction. Construction plan approval is finally forwarded to the
County Cammission for adoption. Stormmwater requirements are submitted
to two separate entities, the Planning and Zoning Department and the

Environmental Protection Cammission of Hillsborough County.



Water quality considerations are addressed by the Environmental
Protection Commission (EPC) of Hillsborough County. The EPC functions
under a separate set of guidelines than the County, but participate
with the Development Review Department. The EPC’s review function for
water quality is currently limited and requires that the applicant
receive a SWFWMD surface water management permit prior to approval by
EPC. Additional ancillary requirements of EPC is included in Appendix

D.

The Planning and Zoning Department requires additional levels of
protection for stormwater quantities. The County ordinance contains
the following differences fram Chapter 40D-4, F.A.C. (SWFWMD

requirements):

1. The WMD requires runoff from the post-development 25-year storm
event cannot exceed the 25-year predevelopment rate of discharge,
based upon an instantaneous peak rate of flow.  Hillsborough
County furthers 40D-4 by requiring that run-off from a post-
development 25-year storm event cannot exceed runoff fram the pre-

development 10-year storm event rate.

2. The County requires additional storage capabilities through
freeboard designs. This is accomplished by requiring one foot of
additional storage capacity fram the design high water line to the
top of berm. The freeboai‘d requirement is to provide an

additional level of protection from potential floodwaters.



Chapter 40-D-4 allows full credit for water quality treatment
volumes toward quantity treatment volumes. The County ensures
additional floodwater control by only allowing quantities of water
discharged within 24 hours as storage quantities, termed water

quality abatement quantity.

The County, additionally uses site specific information to
identify watersheds which are "peak sensitive" and “volume

sensitive."

a. Volume sensitive areas are waterbodies which are land-locked
with no outfall. The County requires the volume difference
between pre- and post-development must be retained on-site
for a 100-year storm event. Discharge occurs through
percolation or evaporation within 72 hours; or, detain 100-

year volume and discharge at a rate of one inch in 24 hours.

b. Peak sensitive areas are waterbodies containing an outfall
but are highly susceptible to flooding due to inability of
—the outfall to discharge runoff volumes. Using site specific
watershed analysis, the 25-year storm design capacity is
determined at the point of a proposed development within the
watershed. Since the development location is a portion of
the total watershed to this point, the development is allowed
to discharge its percent share up to the 10-year

predevelopment runoff quantity of the watershed at the



specific discharge location. This ensures management of
floodwaters on the development property fram cunulatively

impacting waterbodies with inadequate outfalls.

The application of requirements which further Chapter 40D-4, F.A.C. by
the County pramotes the use of site-specific information to prevent
water quantity perturbations. Historic flooding problems experienced
in the County point to the need for additional regulations and

improvements to be applied at existing problematic areas.

The County does not currently have any requirements specifically for

the Little Manatee River basin.

Comprehensive Planning Process

As required by the Growth Management Act of 1985, Hillsborough County
has currently completed the Camprehensive Plan (draft) for review under
Chapter 9J-5, F.A.C. Requirements of the Growth Management Act are
described under the Tampa Bay Regional Planning Council discussion of

this report.

The conservation and aquifer recharge section of the Hillsborough
County (unincorporated area) Comprehensive Plan identifies specific
requirements for surface and groundwater protection through stormwater
management. Objectives and policies from the Camprehensive Plan (dated

February, 1989) include:



Objective 2: By 1995, all the water quality of natural surface
water bodies in Hillsborough County which do not
meet or exceed State water quality standards for

their designated use shall be improved or restored.

Policy 2.8: By 1995, the County shall initiate an interlocal
agreement with appropriate regulatory agencies to
ensure the development of a nutrient monitoring and
control program for those land uses which are
located adjacent to surface water bodies and which
contribute significant nutrient loadings. Where
econamically feasible, the program shall require
the implementation of Best Management Practices
(BMP’s) for controlling nutrient loadings,
including retrofitting if needed to meet specific

alternative criteria as established by the SWIM

Program.

Policy 2.9: The County shall cooperate with local and State
agencies to improve monitoring and compliance
enforcement of point and non-point source

discharges.

Policy 2.10: By 1991, the County shall require that existing
developments planned for expansion, modification or

replacement provide or support stormwater treatment



Policy 2.11:

Policy 2.12:

Objective 3:

-

improvements within the affected drainage basin
where treatment facilities are lacking. Where
feasible, the County shall require retrofitting of
stormwater treatment facilities in urbanized areas

lacking such facilities.

The County shall monitor emerging stormwater
treatment technology and Best Management Practices
(BMP’s) and shall cooperate with the Southwest
Florida Water Management District to ensure that
water quality objectives are met through the most

appropriate and effective methodologies.

The County shall promote a public education
program, aimed at residential hameowners, which
addresses the surface water quality impacts of
improperly managed lawn litter and

fertilizer/herbicide/pesticide applications .

There shall continue to be no net loss of natural
wetland acreage authorized in Hillsborough County.
Upon plan adoption, the County shall seek to
achieve a measurable annual increase in restored
wetland acreage. By 1995, the County shall achieve
a measurable annual increase in restored wetland
acreage, through the restoration of degraded

natural wetlands, until all econamically and



Policy 3.5:
Policy 3.6:
Policy 3.8:

biologically feasible wetland restoration is

accamplished.

By 1990, the County shall actively pursue
alternative means of financing surface water
quality improvements and wetland restoration
projects, including but not limited to: federal and
state grant programs, low-interest loans, special
local revenue districts and private sector

contributions, where appropriate.

The County shall, through the land development
review process and 1in coooperation with the
Southwest Florida Water Management District,
continue to promote the use of desirable native
wetland plant species for the creation of wetland
habitat and for biologically enhancing filtration
and treatment of pollutants in newly constructed

stormwater retention and detention ponds.

The County shall cooperate with the Southwest
Florida Water Management District to ensure that
minimum freshwater flows are scientifically
determined and maintained to support natural
optimal diversity and productivity in estuarine

wetlands.



OBJECTIVE 4: The County shall continue to prevent net loss of
100-year floodplain storage volume in Hillsborough
County. By 1995, the County shall protect and
conserve natural wildlife habitat attributes where
they exist within the 100-year floodplains of major

rivers and streams.

Policy 4.1: By 1995, the County shall, in consultation with the
Southwest Florida Water Management District, amend
floodplain managément regulations to set forth
measures and procedures which not only protect
natural floodwater assimilating capacity but also
protect fish and wildlife attributes where they
exist within the 100-year floodplains of riverine

systems.

Policy 4.2: The County, through the land planning and
development review processes, and in cooperation
with EPC, shall continue to prohibit unmitigated
encroachment into the 100-year floodplain of

- riverine systems.

The County proposes several areas of improvement for stormwater
management. Improvements include the development of a nutrient
monitoring and control program, retrofitting of urbanized basin and

preservation of the 100-year floodplain.



To implement the proactive programs the County is pursuing a Stormwater
Utility Fee based upon the existing amount of impervious surface within
a development. The proposed user fee has the added benefit of
supporting the reduction of impervious surface to reduce imposed
charges. The intent of the Stormwater Utility Fee is for maintenance,
planning and design of existing problematic systems, and is not

anticipated to affect new development.

The County within its comprehensive plan, will create criteria for
stormwater level of service. The following information was provided in

the February, 1989 Camprehensive Plan:

1.C.1.b County Stormwater Management Systems:

The adopted level-of-service standards for a subbasin’s major
stormwater conveyance system, which includes significant canals,
channels, ditches, pipeline/culvert enclosures of open systems,
and appurtenant structures at crossing/control points, are as

follows:

1.C.1.b.(1) The adopted Level of Service standard for any system
is the particular system’s existing level-of-service until such
time that the system is physically upgraded to its adopted
intermediate or ultimate lLevel of Service standard. The physical
upgrading of the systems to the higher Level of Service standards
will be acocomplished by correcting the identified system
deficiencies in accordance with the Stormwater Management Capital

Improvements Program.



1.C.1.b.(2) The target-level for the ultimate Level of Service
standard, relative to all major stormwater conveyance systems, 1is
the 25-year/24 hours/B level. This level corresponds to that
presently required to be provided by new development, except that
a greater freeboard is additionally required of new development.
However, occasionally physical and/or envirommental constraints
will not allow an existing system to be modified to the target-
level. In such a case the adopted ultimate Level of Service
standard is/will be the highest achievable Level of Service, as
determined by a Stormwater Management Master Plan (SMMP) study,

below target-level.

1.C.1.b.(3) The adopted ultimate Level of Service standard for a
major County stormwater conveyance system which discharges into a
City of Tampa stormwater conveyance system is the 5-year/24 hour/B
level. This standard is based on the City’s adoption of a 5-
year/critical duration/B Ievel of Service standard for its
systems, and the general location of the City between portions of
the County and Tampa Bay. However, in those areas where the City
intends to improve the system to a higher lLevel of Service, the
County will adopt a oorresponding higher Level of Service

standard, up to the ultimate target-level.

1.C.1.b.(4) The target-level for the intermediate Level of
Service standard, relative to major stormwater conveyance systems,

is the 10-year/24 hour/B level. However, if a system’s adopted



ultimate Level of Service standard is less than or equal to the
10-year/24 hour/B level, the appropriate intermediate ILevel of
Service standard for the system will be the same as the adopted
ultimate Level of Service standard for the system. Also, if all
identified system deficiencies must be corrected in order for the
system to provide at least the 10-year/24 hour/B Level of Service,
the adopted intermediate and ultimate Level of Service standards

for the system will be the same.

1.C.1.b.(5) The adopted intermediate and ultimate Level of
Service standards, for the major stormwater conveyance systems
located within the areas for which completed SMMPs currently
exist, have been identified in the SMMP studies themselves and are
discussed in the section "Future Conditions and Standards" of the
Stormwater Element. These systems will be upgraded to their
intermediate Level of Service standards via the FY90 - FY94
portion of the SMCIP, and to their ultimate Level of Service
standards via the FY2001 - FY2010 portion of the SMCIP. The areas

for which SMMPs currently exist are:

o -Archie Creek Subbasin

o] Buckhorn Creek Subbasin

0 Curiosity Creek Subbasin

o Delaney Creek Subbasin

o Delaney Creek Popoff Canal Subbasin
o Duck Pond Watershed

o Nine Eagles Branch (of Double Branch Creek Watershed)



o North Archie Creek Subbasin
o Raintree Area Subbasin
o] Rocky Creek Subbasin

o Sweetwater Creek Subbasin

1.C.1.b(6) The adopted intermediate and ultimate Level of Service
standards, for the major stormwater conveyance systems located
outside for the areas for which campleted SMMPs currently exist,

have not been determined.

These standards will be established via the comprehensive
Stormwater Management Master Planning program to be conducted as
part of the FY90-FY94 portion of the SMCIP. Deficient systefas
will then be upgraded to their adopted intermediate Level of
Service standards via the FY95 - FY2000 portion of the SMCIP, and
to their adopted ultimate Level of Service standards via the
FY2001-FY2010 portion of the SMCIP. The adopted Level of Service
standards for other types of stormwater management facilities are

as follows:

o Storm sewer/swale collection system (minor stormwater
conveyance system) designed/constructed prior to 1981-
standard = existing Level of Service; standard target
level = 3-year/critical duration/A level for those
systems in need of improvement due to documented poor
physical performances, after FY89, which result in

flooding at levels C or D during storms less than or



equal to the respective target-level event.

o Storm sewer/swale collections system (minor stormwater
conveyance system)designed/constructed during or after

1981 - standard - 3-year/critical duration/A level.

o Stormwater detention pond/lake/storage area
designed/constructed prior to 1981 and all stormwater
retention systems-standard = existing Level of Service
for both retention and detention systems; standard
target-levels 25-year/24 hour/A (detention systems) and
100-year/24 hour/A (retention systems) for those systeams
in need of improvement due to documented poor physical
performances, after FY89, which result in flooding at
levels C or D during storms less than or equal to the

respective target-level events.

o Stormwater detention pond/lake/storage area
designed/constructed during or after 1981 - standard =
25-year/24 hour/A level.

As for major stormwater conveyance systems, occasionally physical
and envirommental constraints will prevent the upgrading, when
necessary, of a facility to its appropriate target-level. In such
cases, the facility will be upgraded to the highest achievable

Level of Service below the corresponding target-level.



The Level of Service provision will ensure maintenance of minimum
requirements for stormwater management. The results of level of
service criteria will be tied directly to allowable development and

available funds for watershed improvements and system maintenance.

Evaluation and Recommendations

Hillsborough County participates in stormwater management regulation,
to a degree. The Planning and Zoning Department support stormwater
quantity requirements of Chapter 40D-4, F.A.C. and further regulation
with site specific requirements. Water quality considerations are
accepted by the County when the applicant received a surface water

permit fram SWFWMD.

However, significant steps can be taken by the County to enhance
stormwater/control. Land use regulation often carry the tools
necessary to prevent perturbations. The County currently enforces an
ordinance to prevent no net loss of the 100-year floodplain. Retention
of 100-year flood storage capacity prevents flood conditions. The
County should additionally consider preservation of natural systems
within the 100-year floodplain to buffer water quality problems through

retaining wetland and transitional upland plant species.

The use of density transfers can provide incentives for developers to
preserve sensitive areas. Transfers of development rights £fram

floodplains acreage will concentrate development away from wetlands and



buffer zones.

Hillsborough County has initiated the Endangered Land Acquisition and
Parks Pljograms (ELAPP) for purchase of sensitive lands through
overwhelming approval of a property tax referendum. Lands considered
for public purchase include riverine floodplains and coastal marsh
systems. Land acquisition programs are highly supported to ensure long
term protection and allow restoration of lands with public resources.
Keystone wetlands and additional riverine corridors should be
prioritized for purchase by the County or with state (Conservation and
Recreational Lands (CARL) Program) or regional (Save Our Rivers)

support.

Land acquisition can additionally be used for areas in need of
stormwater improvements. Borrow pits ocould be tied into problematic
tributaries to pramote flood attenuation or pollutant removal through
sedimentation. As reconstruction occurs, public land purchase will
became necessary to acquire lands for stormwater treatment. —Land
acquisition could easily be a major component of future stormwater
renovation projects in developed areas.

The County should consider lands previously acquired for recreation as
potential stormwater treatment facilities. Parks can provide multi-use
facilities during rain events. Softball/soccer fields can serve as dry
detention areas for water quality, or tributaries can be al;owed to
overflow into special recreational fields to provide storage

capacities.



As previously suggested, the County is initiating the delegation of
authority for stormwater permitting. Hillsborough County must first
ensure its ability to evaluate water quality maintenance in addition to
quantity considerations. The obvious agency to regulate water quality
is the Environmental Protection Commission of Hillsborough County. It
will be necessary to include quantity and quality responsibility within
one County department to ensure consistency and consider the "big
picture" of stormwater management, which includes: quality and
quantities; wetland management; aquifer recharge; and maintenance of

natural cammunities.

The implementation of a Stormwater Utility Fee will initiate the
generation of funds to properly manage stormwater, over a long-time
frame. This action will be of significant importance if the County
intends to accept stormwater permitting authority. In addition,
maintenance of existing systems is, required to ensure accurate
operation and reconstruction of problematic system. ‘The utilities fee
can eventually support one agency (i.e.: Hillsborough County)
responsible for all maintenance within a jurisdiction. Piece-meal
maintenance 1is ineffective campared with regional system and

maintenance programs.

The user fee will pramote rehabilitation of problematic areas to
improve stormwater quality and quantity. The first step toward
retrofitting should include requiring all redevelopment projects,

irrespective of previous cover, to come into compliance with stormwater



regulations at the time. Measurable progress should be achieved by
placing stormwater campliance on redevelopment, and public programs to

enhance problematic areas.

Hillsborough County should additionally take the lead to require
agricultural activities conform with stormwater regulations; or at a
minimum, best management practices applied to all agriculture,
silvaculture, aquaculture activities to reduce pollutant loadings

around the County.

Palmer and McClelland (1988) identified that "significant improvements
in the chlorophyll-a concentration was predicted for Hillsborough Bay
when agricultural and urban BMP’s were considered" in the Tampa Bay
water quality model simulations. The Future of Tampa Bay (TBRPC, 1985)
identified stormwater runoff as the major sources of water pollution in
Tampa Bay. The significant quantities of agricultural loadings to
surface water bodies cannot continue to remain unregulated.
Hillsborough County can and should address the agricultural problem
upon delegation of authority by the SWFWMD. Progress will not be
achieved overnight but can be started by the development of a
information/education program to identify BMP’s and the bénefit to

agriculture industry.

In addition, Hillsborough County should co-sponsor the development of a
stormwater master plan for the Little Manatee River watershed with
SWFWMD. The master plan can be structured to proactively plan for the

protection of existing natural systems and communities and restore



degraded areas and functions. The Little Manatee basin requires a
total watershed analysis before significant development occurs within

the watershed.

The Comprehensive Planning process will provide the gquiding framework
for growth and development in Hillsborough County. Careful evaluation
of goals and eventual implementation of the Aoomprehensive policies is
essential to ensure protection of natural resources during the orderly

expansion of growth within Hillsborough County.

State and regional agencies currently contain the authority to regulate
stormwater controls. Local governments, however, contain the tools to
implement land use decisions which ultimately directly affect
stormwater management. Delegation of authority to local govermments,
which further state requirements, can provide a comprehensive

regulation framework for stormwater management.



VI. STORMWATER MANAGEMENT RECOMMENDATIONS

During the interview process, area representatives were asked about
improvements needed in regqulation, design and compliance. Significant
recammendations on all aspects of stormwater management warranted a
special section devoted to stormwater system analysis, the retrofitting
issue and land use mechanisms. The analysis is intended for general
discussion and is not oriented toward a particular watershed or

jurisdiction.

Stormwater Systeam Analyses

The majority of individuals recommended the use of wet detention
systems to treat stormwater runoff. Primary advantage include the low
maintenance required after construction and the added benefit of

providing wetland habitat.

Endangered species can benefit by the design of biological treatment
systems t; supplement habitat needs on-site. One example is use of wet
detention systems by wood storks (Mycteria americana) for foraging, a
camon occurrence in the Tampa Bay region. Design of wet detention
systems incorporating littoral shelves, near wood stork roosting areas
will provide habitat for endangered species while ensuring water

quality treatment.



Filtration stormwater systems were identified as not effective in
treating runoff, however. Filtration systems design is considered
workable but not practical since actual construction ofte\n varies fraom
intended design. The filtration media commonly becomes clogged and
requires high maintenance to maintain the discharge. Since many
governments are responsible for drainage maintenance, systems requiring

minimal maintenance are strongly encouraged. Additionally, filtration

systems do not provide the habitat components of wet detention.

The use of silt screens and hay bales to control erosion and turbidity
has received little support fram representative stormwater managers.
Again, the issue is maintenance. The silt screens and hay bales are
effective, if installed properly. However, after storm event- blowout
of the screen or bales allows erosion and sedimentation to occur. If
the screens or bales are not reinstalled properly the problems will
continue with each successive storm. A required periodic examination
and maintenance program is essential if silt screen and hay bale lines

are included in permit requirements.

Several new approaches to manage stormwater were identified during the
interview.process. Extended detention systems are recommended to allow
additional pollutant removal to occur through sedimentation, biological
assimilation and decamposition. By detaining runoff over longer
periods of time, degradation and consumption of the majority of oxygen

demanding substances within the stormwater treatment facility occurs

before discharge into state waters.



Another approach which warrants future evaluation includes the
construction of high flow/low flow treatment facilities. During normal
rainfall events (under one inch) the runoff is channeled into one
treatment system capable of handling the design storm. Storm events
generating a greater amoﬁnt of runoff would "pop-over" to another
treatment facility to handle the excessive quantities of rainfall
generated by the storm. This system prevents a concentrated slug of
runoff carrying the pollutant load through the stormwater facility

during extreme storm events.

The high flow/low flow facility can be additionally applied to mixed
use treatment facilities; as previously mentioned. The playing fields
(football, soccer) could serve as the high flow treatment area. The
application bf grassed swales to divert and treat runoff can provide
walkways or terraces along playing fields. Further evaluation of mixed
use systems with special consideration to urbanized areas is

recamended.

Numerous individuals have suggested multiple layers of treatment before
discharge to state waters. A chain of lakes will promote water quality
within edch successive lake system. The outfall of a treatment
facility into wetlands will provide another polishing treatment stage.
The same concept can be applied to bleed down gquantities flowing

through a drainfield for further filtration.

Flocculants can be used in stormmwater control facilities to assist in

settling out suspended matter and potential pollutants. Flocculants



ald runoff water quality improvement by causing materials to adhere
together and settle out of solution at an accelerated rate. Since many
potential pollutants attach to suspended particles (i.e.: metals,
hydrocarbons) the act of cambining particles to pramote sedimentation
can accelerate pollutant removal from the water column. The process of
flocculation has a great potential in urban areas with limited area for
stormwater treatment ponds where water quality treatment before

discharge to surface waters is required.

Irrespective of stommwater treatment facility design, considerations
should take advantage of existing features on-site. Topography should
be maintained for stormwater controls to mimic existing flow patterns
and drainage basins. Areas of high recharge to aquifer systems can
consider dry detention to facilitate recharge capabilities of the
property. As previously, mentioned enhancing habitat for listed
species through development of littoral shelves and drawdown pools
within treatment ponds will support objectives to improve listed

species populations.

Wetlands identified for preservation can be used as a polishing stage
for storfiwater effluent after treatment, or for rehydration of
previously impacted systems. Stormwater managers and consultants need
to consider the ecosystem approach in the design of stormwater
management facilities. Programs such as this analysis should assist in

identifying design alternatives and proactive planning.



Retrofitting Existing Development

Future consideration of improvements to surface water bodies must
implement programs applying stormwater management practices to
previously developed areas. Retrofitting, or rehabilitating developed
areas, is the process of implementing management of stormwater in areas
which were developed previous to stormwater regulation and can include

either water quantity or quality.

Runoff from developed areas continues to provide significant pollutant
loadings to surface water resources. However, point source loadings
framn WWTP effluents, industrial discharges and others are quantifiable
due to the existing permitting process. Loadings fram stormwater
runoff are not as identifiable since stormwater cames fram a wide
variety of sources and locations. General analysis can occur fram
ditches, culvert or tributary evaluations where the sources are
cunulatively tabulated. Two of the more camprehensive analysis of
stormwater runoff loadings are the ongoing analysis of the Little
Manatee River and the National Urban Runoff Program (NURP) accomplished
for the Hillsborough River during the 1970’s.

What information is available identify urban and agricultural runoff as
the major sources of water pollution in Tampa Bay (TBRPC, 1985). Since
new development must conform to existing regulations, any net
improvements to surface water bodies will require enhancement of older
development. Retrofitting should be applied evenly to urban and

agricultural areas.



Urban centers may prové to be the most difficult and expensive areas in
which to improve runoff conditions. Land acquisition prices are high,
with new development often seeking to replace or infill older areas.
In addition, pollutant loadings tend to be higher in the urban core due
to the intensive development and quantities of impervious surface.
Ideally, innovative techniques to utilize available lands will be
required for urbanized areas. Research and model programs for urban
retrofitting is recommended for the State 205(]j) program and SWIM
program) and local agency consideration. Retrofitting of existing uses
and application of rules and requlations to new developments is vital
for any expected water quality, and other associated benefits, to be

achieved in surface waterbodies and the Tampa Bay estuary (Figure 3).

Agricultural activities continue to evade most environmental
regulations. Requlations not applied to agribusiness development
include consumptive water uses and wetland modifications in addition to
stormwater management. [Existing stormwater practices can easily be
applied to agribusiness areas. The open land is more conducive for
application of prevailing technology. However, the land is primarily
in private ownership and may require assistance and incentive programs

for successful implementation.

Future legislation will consider and potentially adopt requirements for
retrofitting. Since the reconstruction of runoff control is expected
to require a long-term comitment of financial support for

improvements, a well defined plan of implementation is necessary. The
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first objective will be to inventory existing conditions of a

watershed, which can include:

o watershed limits
o land use
o water conveyance features, and

o loadings at particular points into the systems

Identification of loading rates within the system will help to
establish priorities for improvement. Identifying priorities will not
only require consideration of pollutant loadings, but also financial
requirements to achieve load reductions. A balance must be achieved
between capital outlay and net improvements. Additionally reducing
nutrient loads into areas with little circulation may achieve a greater
benefit than removing the same load fram areas with good flushing.
Guidelines for improving stormwater quality should be developed between

multiple agencies for distribution over a statewide basis.

Public education is necessary to identify long term requirements.
Developed areas can be upgraded for campliance on a price-meal basis,
with net improvements achieved over time. Requiring all redevelopment
to conform to stormwater requirements in addition to retrofitting will
provide parallel programs to facilitate stormwater management for all
areas. Little-by-little, area-by-area, progress can be achieved to
protect natural communities from perturbations created by stormwater

runoff.



A vital component of early retrofitting projects will be monitoring of
results, especially innovative systems. Retrofitting projects will
provide baseline information on successes and failures which be applied
to future projects. Design construction techniques and monitoring
results should be distributed between state agencies and local
governments. Regional Planning Councils can share in the collection

and distribution of stormwater management information.

Land Use Practices

Land use decisions affect alteration of land to allow development.
Stormwater can be managed through the use of land use regulations to
prevent unintentional impacts to surface water resources. Water
quality treatment, in a sense, can be accamplished through density
controls. Iess intensive developments do not require the degree of
impervious surfaces, thus allowing natural maintenance of water
conditions through percolation, evapotranspiration and wetland
assimilation.

Transfer ;f density alternatives will prcxrbte protection of natural
water conveyance and treatment. Concentrating development away from
tributaries, wetlands and significant upland features buffer water
quality and habitat benefits. The 100-year floodplain is recommended
for preservation as one ecological unit, by providing water conveyance,

wetland communities, and upland transitional buffer zones.



Land use decisions can be applied by local governments to condemn lands
required for stormwater treatment. The taking of lands should only be
accanplished for public use after avenues for just campensation have
been explored. ILands could also be traded to provide sufficient area

for treatment.

Local govermments also have the flexibility to develop land use
criteria for impervious surfaces. Not all parking lots need to be
impervious, as an example. Criteria development will pramote awareness
to alternatives for impervious surfaces, in addition to requiring

campliance with requirements.

Development of stormwater management plans may identify regional
management facilities, thereby providing the potential for greatest
treatment for the largest area. Existing borrow pits can potentially be
tied into tributary systems for large settling basins. Many large
borrow pits in south Hillsborough County receive agricultural runoff
from ditches in the area and provide significant informal treatment.
Additional evaluation and identification of regional systems is

necessary.
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REGULATION OF STORMWATER DISCHARGE

CHAPTER 17-25
REGULATION OF STORMWATER DISCHARGE

Scope.

Definitions.

Design and Performance Standards.

Legal Operation/Maintenance Entity Requirements.

Exemptions.

Stormwater General Permits.

Construction Permit Requirements for New Stormwater Discharge
Facilities.,

Permit Requirements for Wetlands Stormwater Discharge Facilities.
Delegation.

Relationship to Other Permitting Requirements.

Transferability of Other Chapters. (Repealed)

General Provisions.

List of Entities to Which Permitting Pursuant to this Chapter has
been Delegated; Addresses; Delegation Documents and Rules
Adopted by Reference.

Effective Date. (Repealed)

17-25.001 Scope.
(1) The discharge of untreated stormwater may reasonably be expected to
be a source of pollution of waters of the state and is, therefore, subject to

Department regulation.
the state by discharges of stormwater,

The Department shall prevent pollution of waters of
to ensure that the designated most

beneficial uses of waters, as prescribed by Chapter 17-3, Florida Administra-
tive Code, are protected.

(2) A permit under this chapter wiil be required only for new stormwater

discharge facilities as defined herein.

This provision shall not affect the

Department's authority to require appropriate corrective action, pursuant to

Sections 403.121 -

403.161, Florida Statutes, whenever existing facilities

cause or contribute to violations of state water quality standards.
(3) Stormwater discharges to groundwaters shall be regulated under the

provisions of Section

17-4.245, F.A.C. and other applicable rules of the

Department.

(4) The Department intends that, to the greatest extent practicable, the
provisions of this chapter be delegated to either local governments or water
management districts seeking such delegation.

Specific Authority: 403.061, F.S.

Law Implemented: 403.021, 403.061, 403.101(1), F.S.

History: Formerly 17-4.248, Amended and Renumbered 2-1-32, Amended 1-26-84.
Previously numbered as 17-25.01.

17-25.020 Definitions.
(1) "Artificial Watercourse" means a man-made waterway that was totally

dredged or excavated prior to October 1,

05-15-86

1984 and which connects formerly

17-25.001(1) -~ 17-25.020(1)
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isolated, nonjurisdictional wetlands to other waters. The Department shall
bear the burden to show that such artificilal watercourse was not totally
dredged or excavated or that the connected wetlands were formeriy
jurisdictional.

(2) "Completion of Construction" means the time at which the stormwater
 discharge facility is first placed into operation or when the project passes
final building inspection or when the project receives a certificate of
occupancy, whichever comes first.

(3) "Conservation Plan" means a formal document, prepared or approved by
a local Soil and Water Conservation District Board organized pursuant to
Chapter 582, Florida Statutes, which outlines a system of management practices
to control soil erosion, reduce sediment loss or protect the water quality on
a specific parcel of property.

(4) "Construction" means any on-site activity which will result in the
creation of a new stormwater discharge facility, including the building,
assembling, expansion, modification or alteration of the existing contours of
the property, the erection of buildings or other structures, or any part
thereof, or land clearing.

(5) "Detention" or "To Detain" means the collection and temporary storage
of stormwater in such a manner as to provide for treatment through physical,
chemical, or biological processes with subsequent gradual release of the
stormwater.

(6) "Engineer" means a Professional Engineer registered in Florida, or
other person exempted pursuant to the provisions of Chapter 471, Florida
Statutes, who is competent in the flelds of hydrology and stormwater pollution
control.

(7) "Effective Grain Size" means the diameter of filter sand or other
aggregate that corresponds to the 10 percentile finer by dry weight on the
grain size distribution curve.

(8) "Filtration or "To Filter" means the selective removal of suspended
matter from stormwater by passing the water through at least 2 feet of suit-
able fine textured granular media such as porous soil, uniformly graded sand
and gravel, or other natural or artificial aggregate, which may be used in
conjunction with fliter fabric and/or underdrain pipe.

(9) "Intermittent Watercourse" means a stream or waterway that flows only
at certain times of the year, flows in direct response to rainfall, and is
normally an influent stream except when the groundwater table rises above the
normal wet season level.

(10) "New Stormwater Discharge Facility" means a stormwater discharge
facility which was not in existence on February 1, 1982, or for which a
completed stormwater discharge, dredge or fill, or other Department permit or
license application had not been received before February 1, 1982, or an
existing stormwater discharge facility which is modified, as specified in
Section 17-25.040(3), Florida Administrative Code, on or after February 1,
1982. A stormwater discharge facility approved or found to be exempt by the
Department before February 1, 1982, or a facility which had been determined by
the Department not to be significant pursuant to 17-4.248(5) before February
1, 1982, or a facility exempted pursuant to Section 17-25.030(2) shall not be

17-25.020(1) -~ 17-25.020(10)
05-13-86
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considered a new stormwater discharge facility unless modified pursuant to
Section 17-25.0“0(3)0

(11) "Regional Stormwater Discharge Facility" means a stormwater dis-
charge facility which is permitted pursuant to Section 17-25.040(6) and is
designed and constructed to accept stormwater from multiple parcels within the
drainage area served by the regional facility. Drainage area refers to the
land or development that is served by and/or contributes stormwater to the
regional facility.

(12) "Retention" or "To Retain" means the prevention of, or to prevent
the discharge of, a given volume of stormwater runoff into surface waters of
the state by complete on-site storage.

" (13) "Stormwater" means the flow of water which results from, and which
occurs immediately following, a rainfall event.

(18) "Stormwater Discharge Facility" means a stormwater management system
which discharges stormwater into surface waters of the State.

(15) "Stormwater Management System” means the designed features of the
property which collect, convey, channel, hold, inhibit or divert the movement
of stormwater.

(16) "Swale" means a manmade trench which:

(a) has a top width-to-depth ratio of the cross-section equal to or
greater than 6:1, or side slopes equal to or greater than 3 feet horizontal to
1 foot vertical; and,

(b) contains contiguaus areas of standing or flowing water only following
a rainfall event; and,

(c) is planted with or has stabilized vegetation suitable for soil
stabilization, stormwater treatment, and nutrient uptake; and,

(d) is designed to take into account the soil erodibility, soil percola-
tion, slope, slope length, and drainage area so as to prevent erosion and
reduce pollutant concentration of any discharge.

(17) "Uniformity Coefficient" means the number representing the degree of
homogeneity in the distribution of particle sizes of filter sand or other
granular material, The coefficient is calculated by determining the
D69/D10  ratio where D'® and D60 refer to the particle
diameter corresponding to the 10 and 60 percentile of the material which is
finer by dry weight.

(18) "Waters"™ are as defined in Section 403.031(3), Florida Statutes.

(19) "Wetlands" means, for the purposes of this rule, those waters which
are dominated by those plant species listed in Section 17-4.020(13) or Section
17-4.022, F.A.C. and which meet the conditions specified in Section
17-25.042(2), F.A.C.

(20) "Wetlands Stormwater Discharge Facility" means a new stormwater
discharge facility which incorporates those wetlands identified in Section
17-25.042(2), F.A.C. into the stormwater management system to provide storm-
water treatment.

Specific Authority: 403.061, F.S.

Law Implemented: 403.021, 403.031, 403.061, 403.913, F.S,

History: Formerly 17-4.248, Amended and Renumbered 2-1-82, Amended 3-30-82,
1-26-84, 5-8-85. Previously numbered as 17-25.02.

17-25.020(10) -- 17-25.020(History)
05- 14-86
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17-25.025 Design and Performance Standards.

The following design and performance standards are established for the
purpose of determining compliance with this chapter, however, in some
instances they may not result in compliance with water quality standards set
forth in Chapters 17-3 and 17-4, F.A.C. No discharge from a stormwater
discharge facility shall cause or contribute to a violation of water quality
standards in waters of the state. Unless the applicant provides reasonable
assurance that the discharge will not cause or contribute to a violation of
water quality standards in waters of the state, the Department may require
more stringent design and performance standards than are otherwise required by
this chapter:

(1) Detention basins shall again provide the capacity for the specified
treatment volume of stormwater within 72 hours following a storm event.

(2) Filtration systems shall have pore spaces large enough to provide
sufficient flow capacity so that the permeability of the fllter is equal to or
greater than the surrounding soil. The design shall ensure that the particles
within the filter do not move. When sand or other fine textured aggregate
other than natural soil are used for filtration, the filter material should be
of a quality sufficient to satisfy the following requirements:

(a) Washed (less than 1 percent silt, clay and organic matter) unless
filter cloth is used which is suitable to retain the silt, clay and organic
matter within the filter;

(b} Uniformity coefficient 1.5 or greater; and

(c) Effective grain size of 0.20 to 0.55 millimeters in diameter. These
criteria are not intended to preclude the use of multilayered filters nor the
use of materials to increase ion exchange, precipitation or pollutant adsorp-
tion capacity of the filter.

(3) Filtration systems shall be designed with a safety factor of at least
two unless the engineer affirmatively demonstrates based on plans, test
results, calculations or other information that a lower safety factor is
appropriate for the specific site conditions. Examples of how to apply this
factor include but are not limited to reducing the design percolation rate by
half, doubling the length of underdrain or designing for the required drawdown
within 36 hours.

(4) Retention basins shall again provide the capacity for the given
volume of stormwater within 72 hours following the storm event. The addition-
al storage volume must be provided by a decrease of stored water caused only
by percolation through soil, evaporation or evapotranspiration.

(5) Swales shall be designed to percolate 80% of the runoff from a
three-year, one~hour design storm within 72 hours after a storm event,
assuming average antecedent conditions.

(6) Unless applicable local regulations are more restrictive, for
purposes of public safety, permanently wet retention and detention basins
shall either be fenced or otherwise restricted from public access or contain
side slopes that are no steeper than 4:1 (horizontal:vertical) out to a depth
of two feet below the control elevation. All side slopes shall be stabilized
by either vegetation or other materials to minimize erosion and subsequent
sedimentation of the basins.

17-25.025 -- 17-25.025(6)
05-14-86
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(7) Erosion and sediment control best management practices shall be used
as necessary during construction to retain sediment on-site. These management
practices shall be designed by an engineer or other competent professional
experienced in the fields of soil conservation or sediment control according
to specific site conditions and shall be shown or noted on the plans of the
stormwater management system. The engineer or designer shall furnish the
contractor with information pertaining to the construction, operation and
maintenance of the erosion and sediment control practices.

(8) Stormwater discharge facilities which receive stormwater from areas
which are a potential source of oil and grease contamination in concentrations
exceeding applicable water quality standards shall include a baffle, skimmer,
grease trap or other mechanism suitable for preventing oil and grease from
leaving the stormwater discharge facility in concentrations that would cause
or contribute to violations of applicable water quality standards in the
receiving waters.

(9) Stormwater discharge facilities which directly discharge to
Outstanding Florida Waters shall include an additional level of treatment
equal to fifty percent of the treatment criteria specifled in Section
17-25.035(1) (b) or Section 17-25.040 or Section 17-25.042, F.A.C.

Specific Authority: 403.061, 403.912, F.S.
Law implemented: 403.021, 403.061, 403.101(1), F.S.
History: New 1-26-84, Amended 3-28-84, 5-3-85.

17-25.027 Legal Operation/Maintenance Entity Requirements.

(1) The Department considers the following entities to be acceptable for
meeting the requirements necessary to ensure that a stormwater discharge
facility will be operated and maintained in compliance with the requirements
of this chapter and other Department regulations:

(a) local governmental units including counties or municipalities, or
Municipal Service Taxing Units.

(b) active water control districts pursuant to Chapter 298 Florida
Statutes or drainage districts created by special act, or Community Develop-
ment Districts pursuant to Chapter 190 Florida Statutes, or Special Assessment
Districts pursuant to Chapter 170 Florida Statutes.

(c) state or federai agencies.

(d) duly constituted communication, water, sewer, electrical or other
public utilities.

(e) the property owner or developer is normally not acceptable as a
responsible entity when the property is intended to be sold to third parties.
However, the property owner or developer may be acceptable under one of the
following circumstances:

1. Written proof in the appropriate form by either letter or resolution,
that a governmental entity or such other acceptable entity as set forth in
paragraphs (a)-(c) above, will accept the operation and maintenance of the
stormwater management and discharge facility at a time certain in the future.

2. Bonding or other assurances sufficient to operate and perform
anticipated maintenance on stormwater facilities.

(f) profit or non-profit corporations including homeowners associations,

17-25.025(7) -~ 17-25.027(1)(f)
05-14-86
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property owners associations, condominium owners associations or master
associations shall be acceptable only under certain conditions that ensure
that the corporation has the financial, legai and administrative capability to
provide for the long term operation and maintenance of the stormwater
discharge facility.

(2) Entity Requirements.

(a) if a Homeowner, Property Owner, Condominium or Master Association is
proposed, the owner or developer must submit the Articles of Incorporation,
Declaration, Restrictive Covenants, Deed Restrictions or such other organiza-
tional or operational documents affirmatively taking responsibility for the
operation or maintenance of the stormwater discharge facility.

(b) the Association shall have sufficient powers reflected in its organi-
zational or operational documents to:

1. operate and maintain the stormwater management system and the storm-
water discharge facility as exempted or permitted by the Department.

2. establish rules and regulations.

3. assess members.

4. contract for services (if the Association contempiates employing a
maintenance company) to provide the services for operation and maintenance.

5. the Association shail exist in perpetuity; however, if the Association
is dissolved, the Articles of Incorporation must provide that the stormwater
management system and discharge facility shall be maintenanced by an entity as
set forth in paragraph (1) of this rule.

(3) Phased Projects.

(a) if an Operation/Maintenance entity is proposed for a project which
will be constructed in phases, and subsequent phases will utilize the same
stormwater management facilities as the initlal phase or phases, the entity
shall have the ability to accept responsibility for the operation/maintenance
of stormwater discharge facility for future phases of the project.

(b) if the development scheme contemplates independent operation/
maintenance entities for different phases, and the stormwater management
system is integrated throughout the project, the entities, either separately
or collectively shall have the responsibility and authority to operate and
maintain the stormwater management system and discharge facility for the
entire project. That authority shaill include cross easements for stormwater
management and the ability to enter and maintain the various facilities,
shouid any sub-entity fail to maintain a portion of the stormwater management
system or diseharge facility within the project.

(4) The applicant shall be an acceptable entity from the time construc-
tion begins until the stormwater discharge facility is dedicated to and
accepted by an established legal entity pursuant to (1) above. The applicant
shall provide proof of the existence of an entity pursuant to (1) above or of
the future acceptance of the facility by an entity described in (1) above
prior to initiating construction.

(5) The provisions of this section shall become effective on October 1,
1985,

Specific Authority: 403.061, 403.087, 403.088, F.S.
Law Implemented: 403.021, 403.061, 403.087, 403.088, 403.182, F.S.
History: New 5-8-85.

17-25.027(1) (f) -- 17-25.027(History)
05- 14-86
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17-25.030 Exemptions.

(1) The following types of new stormwater discharge facilities are exempt
from the notice and permit requirements of this chapter:

(a) facilities designed to accomodate only one single family dwelling
unit, duplex, triplex, or quadruplex, provided the single unit, duplex,
triplex or quadruplex is not part of a larger common plan of development or
sale; :

(b) facilities which are designed to serve single family residential
projects, including duplexes, triplexes and quadruplexes, of less than 10
acres total land area and which have less than 2 acres impervious surface
provided that the facilities:

1. comply with all regulations or ordinances applicable to stormwater
management and adopted by a city or county; and

2. are not part of a larger common plan of development or sale; and

3. discharge into a stormwater discharge facility exempted or permitted
by the Department under this chapter which has sufficient capacity and treat-
ment capability as specified in this chapter and is owned, maintained, or
operated by a city, county, special district with drainage responsibility, or
water management district; however, this exemption does not authorize
discharge to a facility without the facility owner's prior written consent;
or :
4. discharge into a stormwater discharge facility which has sufficient
capacity and is part of a master drainage plan adopted by a city or county;
however, this exemption does not authorize discharge to a facility without the
facility owner's prior written consent.

(c) stormwater discharge facilities whose functioning treatment compo-
nents consist entirely of swales. However, this exemption is valid only if
the swale, as constructed, meets or exceeds the requirements specified in
Section 17-25.020(16) and Section 17-25.025(5).

(d) facilities which discharge into a regional stormwater discharge
facility which is permitted pursuant to Section 17-25.040 where the appropri-
ate treatment criteria specified in this chapter and applied to the permitted
regional facility are met by the discharge; however, this exemption does not
authorize discharge to the permitted regional facility without the facility
owner's prior written consent.

(e} facilities for agricultural lands, provided those facilities are part
of an approved Conservation Plan; however, if the Conservation Plan is not
impiemented according to its terms, this exemption shall be void; and

(f) facilities for silvicultural lands, provided that the facilities are
constructed and operated in accordance with the Silviculture Best Management
Practices Manual (1979), published by the State of Florida, Department of
Agriculture and Consumer Services, Division of Forestry, which is adopted and
made a part of this rule by reference. A copy of this manual may be obtained
by writing the Department of Agriculture, Division of Forestry, 3125 Conner
Boulevard, Tallahassee, Florida, and may be inspected at all Department of
Environmental Regulation offices.

17-25.030(1) -~ 17-25.030(1)(f)
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—

(2) Within the geographical area for which the Department has delegated
stormwater permitting to the Southwest Florida Water Management District, the
following types of new stormwater discharge facilities are exempt from the
permitting requirements of this chapter provided that the owner files notice
and an engineer certifies to the District, on forms provided by the District,
at least 30 days prior to construction that the discharge facility will meet
the criteria specified below, and provided that an entity responsible for
operation and maintenance of the proposed facility has been determined.
Furthermore, an engineer shall certify on forms provided by the District,
within 30 days after completion of construction that the new stormwater
discharge facility, as constructed, qualifies for exemption under this
section. The District may require that the owner and engineer furnish appro-
priate design analyses, calculations, drawings, specifications and other
information to describe, verify and document that the proposed stormwater
discharge facility qualifies for exemption according to this section.

(a) facilities which discharge into a stormwater discharge facility which
is permitted pursuant to section 17-25.040 or exempt pursuant to section
17-25.030 where the appropriate treatment criteria specified in this chapter
and applied to the permitted or exempt facility are not exceeded by the
discharge; however, this exemption does not authorize discharge to permitted
or exempt facilities without the facility owners prior written consent; or,

(b) facilities which provide retention, or detention with filtration, of
the runoff from the first one inch of rainfall; or, as an option, for projects
or project subunits with drainage areas less than 100 acres, facilities which
provide retention, or detention with filtration, of the first one haif inch of
runoff. However, facilities which directly discharge to Qutstanding Florida
Waters shall provide additional treatment pursuant to Section 17-25.025(9).
F.A.C.; or,

(c) modification or reconstruction by a city, county, state agency,
special district with drainage responsibility, or water management district of
an existing stormwater management system which is not intended to serve new
development, and which will not increase pollution loading, or change points
of discharge in a manner that would adversely affect the designated uses of
waters of the state.

(d) facilities of stormwater management systems that include a combina-
tion of management practices including but not limited to retention basins,
swales, pervious pavement, landscape or natural retention storage that will
provide for the percolation of the runoff from a three-year one-hour design
storm.

Specific Authority: 403.061, 403.087, 403.088, 403.508, F.S.

Law Implemented: 403.021, 403.061, 403.087, 403.083, 403.121, 403.141,
403.161, 403.182, 403.502, 403.702, 403.708, F.S.

History: Formerly 17-4.248, Amended and Renumbered 2-1-82, Amended 3-30-82,
1-26-84, 3-28-84, 5-8-85. Previously numbered as 17-25.03.

17-25.035 Stormwater General Permits.
(1) Except in the geographical area for which the Department has
delegated stormwater permitting to the Southwest Florida Water Management

17-25.030(2) -~ 17-25.035(1)
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District, the following types of new stormwater discharge facilities may be
constructed pursuant to general permit as specified in Section 17-4.710,
F.A.C. This general permit shall not expire and shall not be subject to
Section 17-4.540(13) uniess suspended or revoked in accordance with Section
17-4.530(5).

(a) facilities which discharge into a stormwater discharge facility which
is permitted pursuant to Section 17-25.040 or Section 17-25.035(1)(b) or (d),.
F.A.C. or which was previously approved pursuant to a noticed exemption under
Section 17-25.030 where the appropriate treatment criteria specified in this
chapter and applied to the permitted or exempt facility are not exceeded by
the discharge; however, this does not authorize discharge to the permitted or
exempt facility without the facility owner's prior written consent; or,

(b) facilities which provide retention, or detention with filtration, of
the runoff from the first one inch of rainfall; or, as an option, for projects
or project subunits with drainage areas less than 100 acres, facilities which
provide retention, or detention with filtration, of the first one half inch of
runoff. However, facilities which directly discharge to Outstanding Florida
Waters shall provide additional treatment pursuant to Section 17-25.025(9),
F.A.C.; or,

(c) modification or reconstruction by a city, county, state agency,
special district with drainage responsibility, or water management district of
an existing stormwater management system which is not intended to serve new
development, and which will not increase pollution loading, or change points
of discharge in a manner that would adversely affect the designated uses of
waters of the state; or,

(d) facilities of stormwater management systems that include a combina-
tion of management practices including but not limited to retention basins,
swales, pervious pavement, landscape or natural retention storage that will
provide for the percolation of the runoff from a three-year one-hour design
storm,

Specific Authority: 403.814(1), 403.912, F.S.

Law Implemented: 403.061, 403.087, 403.088, 403.121, 403.141, 403.161,
403.182, 403.502, 403.702, 403.708, 403.814, F.S.

History: New 5-8~-85.

17-25.080 Construction Permit Requirements for New Stormwater Discharge
Facilities.

(1) Any person intending to construct a new stormwater discharge
facility, except as exempted pursuant to Section 17-25.030, Florida Adminis-
trative Code, or as noted in Section 17-25.035, or as permitted in Section
17-25.042, or as noted in Section 17-25.060, Florida Administrative Code,
shall apply to the Department for a construction permit, using forms provided
by the Department, prior to commencement of construction of the stormwater
discharge facility. In a geographical area where delegation has occurred,
pursuant to Section 17-25.050, Florida Administrative Code, application shall
be made pursuant to the provisions of the rules of the entity receiving the
delegation.

(2) Construction of a new stormwater discharge facility shall not be

17-25.035(1) -- 17-25.0480(2)
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undertaken without a valid construction permit as required pursuant to this
section.

(3) Modifications to an existing stormwater management system that will
increase the discharge of the stormwater discharge facility beyond its
previously designed and constructed capacity, or increase pollution loading,
or change points of discharge, except for emergency repairs, are considered
new stormwater discharge facilities for purposes of this chapter.

(4) A construction permit may be issued to the applicant, upon such
conditions as the Department may direct, only if the applicant affirmatively
provides the Department with reasonable assurance based on plans, test resuits
and other information, that the construction, expansion, modification,
operation, or activity of the stormwater discharge facility will not
discharge, emit, or cause pollution in contravention of Department standards,
rules or regulations.

(5) A showing by the applicant that the facility design will provide
treatment equivalent to either retention, or detention with filtration, as
described in this Chapter, of the runoff from the first one inch of rainfail;
or, as an option for projects or project subunits with drainage areas less
than 100 acres, the first one half inch of runoff, shall be presumed to
provide reasonable assurance pursuant to subsection (4) above, provided that
adequate provisions have been made for operation and maintenance of the
proposed facility. However, facilities which directly discharge to
OQutstanding Florida Waters shall provide additional treatment as specified in
Section 17-25.025(9).

(6) Regional stormwater discharge facilities shaill be permitted upon
application and a showing by the applicant that:

(a) the facility will provide treatment equivalent to either retention,
or detention with filtration, of the runoff from the first one inch of
rainfall; or, as an option, for facilities with a drainage area less than 100
acres, the first one half inch of runoff; and,

(b) facilities which directly discharge to Outstanding Florida Waters
shall provide additional treatment as specified in Section 17-25.025(9); and,

(c) the facility is designed to meet the treatment criteria specified in
(a) or (b) above for projected future land use conditions and associated
stormwater volumes; and,

(d) the owner of the facility notifies the Department on a semi-annual
basis, on forms provided by the Department, of all new projects and their
associated stormwater volumes that have been allowed to discharge stormwater
into the regional facility and certifies that the maximum allowable treatment
volume of stormwater has not been exceeded.

(e) adequate provisions have been made for the operation and maintenance
of the proposed facility.

(7) In otherwise determining whether reasonable assurance has been
provided, the Department shall, where appropriate, consider:

(a) whether best management practices are proposed, such as those
described in "A Manual of Reference Management Practices for Urban Activities
(July, 1978)", "A Manual of Reference Management Practices for Construction
Activities (December, 1977)", "A Manual of Reference Management Practices for

17-25.040(2) ~-- 17-25.040(7) (a)
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agricultural  Activities (November 1978)", "Silviculture 8Best ‘Management
Practices Manual (1979)", "Stormwater Management Manual (October 1981)", or
Lest management practices described in manuals adopted by the Environmental
Regulaticn Commission pursuant to Section 17-25.050, or other appropriate best
management practices. The manuals listed above by name are adopted and made a
part of this rule by reference. Copies of these documents may be obtained by
writing the Department, and may be inspected at all Department offices;

(b) the public interest served by the discharge;

(c) the probable efficacy and costs of alternative controls;

(d) whether .the proposed water quality benefits are reasonably related to
the costs of the controls; and

(e) whether reasonable provisions have been made for the operation and
maintenance of the proposed facility.
Specific Authority: 403.031, 403.061, 403.912, F.S.
Law Implemented: 403.021, 403.031, 403.061, 403.087, 403.088, F.S.
History: Formerly 17-4.248, Amended and Renumbered 2-1-32, Amended 3-30-82,
1-26-84, 3-28-84, 5-8-85. Previously numbered as 17-25.04.

17-25.082 Permit Requirements for Wetlands Stormwater Discharge
Facilities.

{1) The wetlands stormwater discharge facility performance standards and
other provisions relating to such facilities are an initial but necessary step
bv the Department in a field in which there exists limited knowledge. In an
eoffort to further refine the state's wetlands stormwater discharge facility
policies, monitoring data and other pertinent information relating to the
performance standards will be callected and analyzed and periodic reports of
the results of this monitorinyg shall be made uvailable to the public. The
Department must attempt to ensure that the wetlands stormwater discharge
facility is compatible with the ecological characteristics of the wetlands
utilized for stormwater treatment and to ensure that water quality standards
~ill not be viclated by discharges from wetlands stormwater discharge
facilities. To achieve these goals, specific performance standards are set
torth in this chapter. However, recognizing the complexities and concerns of
implementing wetlands stormwater treatment performance standards, the Depart-
sent shall review the monitoring data and other pertinent information on a
regular basis. The Department shall present the information to the Commission
at a public hearing no later than April 1, 1989. Unless the Commission
affirmatively_determines that the performance standards remain appropriate, or
amends them as it deems necessary, Section 17-25.042(6) shall be repealed
effective April 1, 1989.

(2) The wetlands to be used for stormwater management are those:

(a) which are connected to other waters by artificial watercourses; or

{b) which are connected to other waters solely by an intermittent
watercourse.

(3) Any person who owns or has written authorization to use a wetland for
stormwater treatment shall apply to the Departinent for a wetlands stormwater
discharge facility permit, using forms provided by the Department, and shall
receive such permit prior to commencement of construction of the stormwater

[7-25.004007) (a) - 17-25.04203)
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agischarge facility. Thne application shall be processed by the Departmen:
2ccording to the procedures of Chapter 17-4, F.A.C.

{(4) A wetlands storinwater discharge facility permit may be issued to the
applicant, upon such conditions as the Department may direct, only if the
applicant affirmatively provides the Department with reasonable assurance
based on plans, test results or other information, that the construction,
operation, or activity of the stormwater discharge facility shail not emit, or
cause pollution in downstream waters in contravention of Department standarcs,
rules or regulations. )

(5] In the xeview of wetlands stormwater discharge facility permit
applications, the Department shall consider the following:

{a) compliance of the wetlands stormwater discharge facility permit with
the performance standards specified in Section 17-25.042(6), F.A.C.

(b) if the applicant is unable to show compliance with the performance
standards in Section 17-25.042(6), the applicant may qualify for a wetlands
stormwater discharge facility permit using alternative design and performance
standards approved by the Department provided that the use of the wetlands is
compatible with (he -ecological characteristics of the wetland and the appli-
cant complies with Section 17-25.042(4), F.A.C.

(c) if the applicant proposes to dredge or fill in the wetlands used for
stormwater treatment, the Department in its review of the permit application
shall evaluate the adverse effects of the dredging or filling on the treatment
capability of the wetland.

(6) A showing by the applicant that the wetlands stormwater discharge
f. cility design complies with the performance standards listed below shall
cteate a presumption in favor of the issuance of the permit:

(a) the facility complies with the requirements of Section 17-25.060(2),
F.A.C.

(b) the facility is part of a comprehensive stormwater management system
that utilizes wetlands in combination with other best management practices to
provide treatment of the runoff from the first one inch of rainfall; or, as an
option for projects or project subunits with drainage areas less than 100
acres, the first one-half inch of runoff. Thase facilities which directly
discharge to Qutstanding Florida Waters shall provide additional treatment as
specified in Section 17-25.025(9), F.A.C.

(c) the utilization of wetlands for stormwater treatment shall not
adversely affect the wetland by disrupting the normal range of water level
fluctuation of the wetland as it existed prior to construction of the wetlands
stormwater discharge facility. Normal range of water level fluctuation will
be defined as the maintenance of the fluctuating water surface changes between
the normal low water and the normal high water of the wetland system so as to
prevent the desiccation or over impoundment of the wetland. The Department
shall use water level data, lines on the trees, adventitious roots or other
hydrological and biological indicators to determine the normal low and normal
high water levels. Upland detention may be necessary to attenuate peak flows
and meet the water level fluctuations specified above. When the normal range
~of water level fluctuations has been artificially altered, the Department
shall establish an acceptatile range of water level fluctuation based on

17-25.042(3) -- 17-25.042(€6)(c)
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historical information as to the previous size and nature of the wetlands, if
available. I1f such information is not available, the range of water level
fluctuation shall be derived from sound scientific principles or from analysis
of other natural wetland systems in the vicinity.

(d) the wetlands stormwater discharge facility must be able to contain
the runoff as specified in Section 17-25.042(6)(b), F.A.C. within the
wetlands. Where the wetlands stormwater discharge facility alone cannot
contain the runoff volume specified in (b) above within the water level ranges
specified in (c) above, the other best management practices of the stormwater
management system shall not adversely affect the ability of the wetlands
stormwater discharge facility from meeting the requirements of this section.
The design features of the facility shall maximize residence time of the
stormwater within the wetland. The outfall structure shall be designed to
bleeddown the volume specified in Section 17-25.042(6)(b) in no less than 120
hours with no more than one-half of the volume to be discharged within the
first 60 hours.

(e} stormwater shall be discharged into the wetlands utilized so as to
minimize the channelized flow of stormwater by employing methods including,
but not limited to, sprinklers, overiand flow or spreader swales.

(f) facilities which receive stormwater from areas which are a potential
source of oil and grease contamination in concentrations exceeding applicable
water quality standards shall include a baffle, skimmer, grease trap or other
mechanism to minimize the amounts of oils and greases entering the wetlands
utilized for stormwater treatment.

{(g) erosion and sediment controls shall be used during construction and
operation of the facility to minimize sedimentation of the wetlands utilized
for stormwater treatment. The sediment control mechanism shall be built in the
uplands and be of sufficient size and design to minimize resuspension and
discharge of collected sediments into the wetland and to allow for recurring
maintenance removal of sediments without adverse impact to the wetland.

(7) The operation phase of this permit shall not become effective until:

(a) an engineer certifies that the wetlands stormwater discharge facility
has been constructed in accordance with the design approved by the Department.
Within 30 days after completion of construction of the wetlands stormwater
discharge facility, the permittee shall submit the certification and two
copies of as-built drawings and notify the Department that the facility is
ready for inspection. The certification prepared by an engineer (not
necessarily the project design engineer but one who has been retained or
employed by the permittee to provide professional engineering services during
the construction phase of project completion) shall be made on forms provided
by the Department. = The engineer shall certify therein that the facility has
been constructed substantially in accordance with approved plans and
specifications, and that any deviations will not prevent the facility from
functioning in compliance with the requirements of this chapter. The engineer
shall note and explain substantial deviations from the approved plans and
specifications. The certification shall be based upon on-site observation of
construction (scheduled and conducted by the engineer or by a project repre-
sentative under his direct supervision) for the purpose of determining if the

17-25.042(6) (c) -- 17-25.042(7) (a)
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work was completed in compliance with approved plans and specifications;

(b) the permittee submits to the Department documentation that adequate
provisions have been made for the operation and maintenance of the facility
and for meeting any special permit conditions, such conditions may include
water quality monitoring.

(8) In order to establish a reliable, scientifically valid data base upon
which to evaluate the performance standards and the performance of the
wetlands stormwater discharge facility, a monitoring program may be required.
Monitoring programs shall provide the Department with comparable data for
different types of wetlands and drainage designs. Data to be collected may
include, but not be limited to, sedimentation rate, sediment trace metal
concentrations, sediment nitrogen and phosphorus concentrations, changes in
the frequency, abundance and distribution of vegetation and inflow and outflow
water quality for nutrients, turbidity, oils and greases, bacteria and other
parameters related to the specific site conditions. Inflow and outflow water
quality parameters will be monitored on such storm event occurrences as
established by the Department based on a site specific basis. Analytical data
must be provided using standard procedures prescribed by a Department approved
Quality Assurance Plan and reported in a format provided by the Department.
The Department shall eliminate the requirement to continue the monitoring
program upon its determination that no further data is necessary to evaluate
the performance standards or ensure compliance with the performance standards
and applicable water quality standards.

(9) A permit issued pursuant to this section shall be valid for a period
of up to five years from the date of issue unless an earlier renewal date is
specified by the Department. Both construction and operation of the facility
will be covered by the initial permit.

(10) If the facility will continue to operate after the expiration date
of the initial permit, the permit must be renewed. A permit may be renewed
upon submittal to the Department of a certification that the facility is
operating in compliance with the performance criteria of this section and is
not causing water quality violations of downstream waters. The certification
shall be treated as an application for permit renewal for purposes of the time
provisions specified in Section 120.60, F.S.

(11) The permit may be transferred only pursuant to Florida Administra-
tive Code Rule 17-4.120. Upon transfer, all original permit conditions,
schedules amd criteria continue to be applicable.

Specific Authority: 403.061, 403.912, 403.918, F.S.

Law [(mplemented: u403.087, 403.083, 403.918, 403.919, 403.921, 403.924,
403.927, 403.929, F.S.

History: New 5-8-85.

17-25.050 Delegation.

(1) The Department may, after notice in the Florida Administrative Weekly
pursuant to the provisions of Chapter 120, Florida Statutes, delegate to
either local governments or water management districts seeking such delega-
tion, as provided in Sections 403.182, 403.812, Florida Statutes, and this
section, the authority to process notices, issue or deny permits, initiate

170-25.042(7)(a) -- 17-25.050(1)
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work was completed in compliance with approved plans and specifications;

(b) the permittee submits to the Department documentation that adequate
provisions have been made for the operation and maintenance of the facility
and for meeting -any special permit conditions, such conditions may include
water quality monitoring.

(3) in order to establish a reliable, scientifically valid data base upon
which to evaluate the performance standards and the performance of the
wetlands stormwater discharge facility, a monitoring program may be required.
Monitoring programs shall provide the Department with comparable data for
different types of wetlands and drainage designs. Data to be collected may
include, but not be limited to, sedimentation rate, sediment trace metal
concentrations, sediment nitrogen and phosphorus concentrations, changes in
the frequency, abundance and distribution of vegetation and inflow and outflow
water quality for nutrients, turbidity, oils and greases, bacteria and other
parameters related to the specific site conditions. Inflow and outflow water
quality parameters will be monitored  on such storm event occurrences as
established by the Department based on a site specific basis. Analytical data
must be provided using standard procedures prescribed by a Department approved
Quality Assurance Plan and reported in a format provided by the Department.
The Department shall eliminate the requirement to continue the monitoring
program upon its determination that no further data is necessary to evaluate
the performance standards or ensure compliance with the performance standards
and applicable water quality standards.

(9) A permit issued pursuant to this section shall be valid for a period
of up to five years from the date of issue unless an earlier renewal date is
specified by the Department. Both construction and operation of the facility
will be covered by the initial permit.

(10) If the facility will continue to operate after the expiration date
of the initial permit, the permit must be renewed. A permit may be renewed
upon submittal to the Department of a certification that the facility is
operating in compliance with the performance criteria of this section and is
not causing water quality violations of downstream waters. The certification
shall be treated as an application for permit renewal for purposes of the time
provisions specified in Section 120.60, F.S.

{11) The permit may be transferred only pursuant to Florida Administra-
tive Code Rule 17-4.120. Upon transfer, all original permit conditions,
schedules and criteria continue to be applicable.

Specific Authority: 403.061, 403.912, 403.918, F.S.

Law Implemented: 403.087, 403.088, 403.918, 403.919, 403.921, 403.924,
403.927, 403.929, F.S.

History: New 5-8-85.

17-25.050 Deiegam.

{1} The Department may, after notice in the Florida Administrative Weekly
pursuant to the provisions of Chapter 120, Florida Statutes, delegate to
either local governments or water management districts seeking such delega-
tion, as provided in Sections 403.182, 403.812, Florida Statutes, and this
section, the authority to process notices, issue or deny permits, initiate

17-25.042(7) (a) -- 17-25.050(1)
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enforcement actions, and monitor for compliance as provided in Sections
403.182, 403.812, Florida Statutes, and this section. Delegation shail not
include the authority for a local government or a water management district to
issue ar deny permits for its own activities except replacement items or
maintenance of existing facilities.

(2) A water management district which has been delegated stormwater
regulation pursuant to this section may establish alternative requirements
which protect the designated uses of waters of the state provided that the
alternative requirements are approved by the Environmental Regulation Commis-
sion pursuant to Section 403.804, Florida Statutes and have been incorporated
by reference as department stormwater rules in 17-25.090, F.A.C. These
alternative requirements incorporated as department rules shall apply in lieu
of the provisions of this Chapter in the area of delegation, and applicable
surface water management and stormwater permit discharge standards shall be
applied in one permit proceeding. Following delegation to a water management
district, those activities within the district that meet the exemption
criteria of Section 17-25.030(1) shall be exempt from the requirements of
Section 17-4.242 regarding Outstanding Florida Waters.

(3) A local government which has been delegated stormwater regulation
pursuant to this section may also establish by rule, ordinance or local law,
alternative requirements provided the Department determines such alternative
requirements are compatible with, or more stringent than, those imposed by
this chapter.

Specific Authority: 403.061, 403.062, 403.182, 403.805, 403.812, F.S.

Law Implemented: 403.021, 403.061, 403.062, 403.182, 403.805, 403.812, F.S.
History: Formerly 17-4.248, Amended and Renumbered 2-1-82, Amended 1-26-84,
5-83-85. Previously numbered as 17-25.0S.

17-25.060 Relationship to Other Permitting Requirements.

(1) Whenever the construction of a new stormwater discharge facility
requires that a dredge or fill permit be secured pursuant to Sections 17-4.280
or 17-4.290 or Chapter 17-12, Florida Administrative Code, or whenever other
rules of the Department require that a permit, section 401 federal Clean Water
Act certification or other certification be secured, all applicable stormwater
requirements under this chapter shall be reviewed as part of those permit .
applications. A separate permit application under this chapter shall not be
required. If the applicant requests a separate stormwater permit, the appli-
cant must notify the Department of any other Department permits, exemptions,
or certifications which have or will be requested for the project.

(2) The permit requirements of Chapter 17-4 or other applicable rules,
rather than those of this chapter, shall apply to discharges which are a
combination of stormwater and industrial or domestic wastewater or which are
otherwise contaminated by non-stormwater sources unless:

(a) the stormwater discharge facility is capable of providing treatment
of the non-stormwater component sufficient to meet state water quality stan-
dards; and

17-25.050(1) -- 17-25.060(2)(a)
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(b) the applicant requests that the permit requirements of this Chapter
apply.
Specific Authority: 403.061, 403.062, 403.087, F.S.
Law I!mplemented: 403.021, 403.061, 403.087, 403.088, 403.101, 403.702,
403.708, F.S.
History: Formerly 17-4.248, Amended and Renumbered 2-1-32, Amended 1-26-84,
5-8-85. Previously numbered as 17-25.06.

17-25.07 Transferability of Other Chapters.
Specific Authority: 403.061, 403.062, 403.087, 403.504, F.S.
Law Implemented: 403.021, 403.061, 403.087, 403.088, 403.101, 403.502,
403.702, 403.708, F.S.
History: Formerly 17-4.248, Amended and Renumbered 2-1-82, Repealed 5-1-82.

17-25.080 General Provisions.

Nothing under this chapter shall preclude:

(1) stormwater effects from being considered in the evaluation of other
types of permits where such consideration is relevant to a determination of
compliance with applicable Department requirements.

{2) the legal joinder in a permitting proceeding under this chapter of
persons who own or control unpermitted stormwater discharge systems which
comprise a significant portion of the stormwater discharge facility.

(3) the Department from taking appropriate legal action including but not
limited to the requiring of a permit to prevent the impairment of a use for
which a water of the state has been designated under Chapter 17-3, Florida
Administrative Code.

(4) the Department from entering interagency or interlocal agreements to
accomplish the provisions of this chapter.

Specific Authority: 403.061, 403.062, 403.087, F.S.

Law Implemented: 403.021, 403.061, 403.087, 403.088, 403.121, 403.141,
403.161, 403.708, F.S.

History: Formerly 17-4.248, Amended and Renumbered 2-1-82. Previously
numbered as 17-25.08.

17-25.090 List of Entities to Which Permitting Pursuant to this Chapter
has been Delegated; Addresses; Delegation Documents and Rules Adopted by
Reference. -~

(1) South Florida Water Management District; Post Office Box V; West Paim
Beach, Florida 33402

(a) Surface Water Management Rule; Chapter 40E-4, Florida Administrative
Code (March 9, 1983);

(b) General Surface Water Management Rule; Chapter 40E-40, Florida
Administrative Code (December 1, 1982);

(c) "Basis of Review for Surface Water Management Permit Applications
within the South Florida Water Management District - May 1986."

17-25.060(2) (b) -- 17-25.090(1) (<)
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DER 1986 REGULATION OF STORMWATER DISCHARGE 17-25

(d) Nothing in this delegation shall prevent the Department from
considering the stormwater impact of dredging or filling requlated pursuant to
17-4.280 or 17-4.290 or Chapter 17-12, Florida Administrative Code, or the
District from implementing applicable provisions of Chapters 17-3 and 17-4,
Florida Administrative Code. Provided, however, in those cases where the
water management district has issued a surface water management permit
pursuant to Chapter 373, Part |V, and this delegation, the Department shall
confine its review of stormwater quality impacts solely to those generated by
dredging and filling regulated pursuant to Rules 17-4.280 and 17-4.290,
Florida Administrative Code.

{2) Southwest Florida Water Management District; 2379 Broad Street,
8rooksville, Florida 33512.

(a) Regulation of Stormwater Discharge; Chapter 17-25, Florida Adminis-
trative Code, except for Section 17-25.042.

(b) When a proposed stormwater discharge facility is associated with
activities which require a dredge and fill, industrial waste, or hazardous
waste permit from the Department, stormwater permit applications and exemption
notices must be submitted to the Department and the Department shall regulate
such stormwater discharge facilities within the District.

(3) Suwannee River Water Management District; Route 3, Box 64, Live Oak,
Florida 32060.

(a) Surface Water Management and Works of the District Rule; Chapter
40B-4, Florida Administrative Code (August 15, 1985).

(b) The permitting of wetlands stormwater discharge facilities pursuant
to Section 17-25.082 is not delegated to the District.

(4) St. Johns River Water Management District, Post Office Box 1429,
Palatka, Florida 32078.

(a) Regulation of Stormwater Discharge, Chapter 40C-42, Florida Adminis-
trative Code (February 1986).

(b) The permlttlng of wetlands stormwater discharge facilities pursuant
to Section 17-25.042 is not delegated to the District.

Specific Authority: 403.061, 403.812, F.S.

Law Implemented: 403.021, 403.061, 403.812, F.S.

History: Formerly 17-4.248, Amended and Renumbered 2-1-82, Amended 3-30-82,
1-26-84, 3-28-84, 5-8-85, 5-14-86. Previously numbered as 17-25.09.

17-25.10 Effective Date.

Specific Authority: 120.54(12)(a), 403.061(7), F.S. Law [mplemented:
120.54(12)(a), 403.051, F.S. History: Formerly 17-4.248, Amended and
Renumbered 2-1-82, Repealed 1-26-84.

17-25.090(1) (d) ~-- 17-25.10(History)
05-14-86
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Florida Department of Environmental Regulation

Twin Towers Oftice Bldg, @ 2000 Bhir Stone Road @ Tallahassee, Florida 32399-2400

Bob Mariuwz, Gavernor Dade Twachtnunn, Seeretry John Shearer, Assistant Secretary

MEMORANDUM

TO: Stormwater Mailing List
Interested Parties

FROM: Eric Livingston, Administrator
Stormwater/Nonpoint Source Management Section

DATE: October 7, 1988
SUBJECT: Revisions to the Stormwater Rule, Chapter 17-25, F.A.C.

As many of you know, for some time the Department has been advising the
regulated public to not use detention with filtration systems because of
inherent problems associated with their design, construction and operation
which greatly reduce the water quality benefits of filtration systems.
Accordingly, the Stormwater Rule is being revised to eliminate the general
permit for filtration systems and to create a new general permit for wet
detention systems. The wet detention design and performance standards listed
in Section 17-25.025(5) are those which have been required by the Department
to obtain construction permits for wet detention systems since 1978.

The proposed revisions are summarized below:
17-25 Draft Revisions

1. Eliminating definitions associated with stormwater filters Section
17-25.020(7), (8) and (17).

2. Providing a new definition for underdrain systems Section 17-25.020(15).

3. Deleting existing language in Section 17-025 Design and Performance
Standard following the introductory paragraph, Reorganizing the
existing language in this section which may pertain to any class of
treatment system [Existing 17-25.025(6) through (9)] and listing these
standards under a new heading "(1) General Criteria: A1l New Stormwater
Management Systems". [New 17-25.025(1) through 17-25,025(1)(d)].

4, Moving existing language regarding standards for retention ponds and
swales [Existing 17-25.025(4) and (5)], new Section 17-25.025(2) and (3).



MEMORANDUM: STORMWATER RULE REVISIONS
.October 7, 1988
Page Two

9.

10.

1.

12.

13.
14.

15.

16.

Providing for additional design criteria and standards associated with
underdrained stormwater basins in Section 17-25.025(4). Standards for
these systems were previously a subset of the criteria associated with
filters.

Providing new design criteria and standards for a new class of treatment
system (wet detention) for which a general permit is proposed [New
Section 17-25.025(5)].

Révising Section 17-25.03(1)(b) Tanguage associated with the 10 acre/2
acre impervious area exemption to conform with recent statutory changes.

Eliminating existing 17-25.030(2) language associated with "notice
exemptions" within the boundaries of the Southwest Florida Water
Management District. This section is no longer needed since SWFWMD how
has adopted provisions for stormwater general permits for these
activities.

Renumbering Section 17-25.030 to reflect the above deletions.

Deleting existing introductory language from Section 17-25.035
Stormwater General Permits. Replace with existing nearly duplicate
language from Section 17-25.801. Also moving additional language
regarding General Permits for Stormwater Discharge Facilities [Existing
Section 17-25.801] to Section 17-25.035(2).

Deleting stormwater filters from those facilities eligible for a
stormwater general permit [Section 17-25.035(1)(b)] with the exception
of completely underdrained stormwater retention areas.

Providing for a new category of general permit (wet detention pond) to
replace filter systems [Section 17-25.035(1)(c)].

Renumbering Section 17-25.035 to reflect additions and deletions.

Deleting existing language associated with equivalent treatment under
Section 17-25.040 to reflect the loss of the presumption of filtration
as providing treatment equal to other practices. Adding language to
reflect that treatment equivalent to specified levels of wet detention
will also be acceptable to establish a presumption in favor of issuing a
permit. [Ref. 17-25.040(5) and (6)].

Deleting existing references to Chapter 17-25 associated with delegation
to tne Southwest Florida Water Management District, Section
17-25.090(2)(a). Revising language to reflect the delegation of wetland
stormwater facilities to SWFWMD.

Delet1ng existing Section 17-25.801 s1nce these provisions are included
in new Section 17-25,035.



MEMORANDUM:  STORMWATER RULE REVISIONS
October 7, 1988
Page Three

A public workshop to discuss the proposed revisions will be held in Room 609
of the Twin Towers Office Building, 2600 Blair Stone Road, Tallahassee on

October 18 commencing at 10 am. The complete rule revisions schedule is
listed below:

17-25 Rule Revision Schedule

October 7 Mail revisions to Stormwater Mailing List
Publish FAW notice for Workshop #1

October 18 Workshop™#1 in Tallahassee
November 4 Publish FAW Notice for Workshop #2
November 16 Workshop #2 in Tallahassee (if necessary)

December 7/8 ERC Adoption in Tallahassee



Florida Department of Environmental Regulation

h
2
‘ '5 g Twin Towers Oftice Bldg. @ 2600 Blair Stone Road @ Tallahassee, Florida 32399-2400
¢ Bob Martinez, Governor Dule Twachtmann, Secretary John Shearer, Assistant Sccretary

e of ROX

Stormwater Rule Workshop Agenda

October 18, 1988, 10:00 am

Room 609, Twin Towers 0ffice Building

1. Call to Order

2. Explanation of purpose of revisions

3. Presentation on wet detention design

4. Review and discussion of rule revisions

5. Adjournment
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19-18-88 WORKSHOR DRAFT

17-&5. 001

17-25. 029

17-25. 025

17-&S. 827

17-23.030

17-25. 835

17-25. 0409

17-23. 242

17-25. 050
17-25. 260
17-25. 070
17-25. 080

17-25. @90

CHAPTER 17-25

REGULATION OF STORMWATER DISCHARGE

Scope.

Definitions.

Design and Ferformance Standards.
Legal Operation/Maintenance Entity Requirements.
Exemptions,

Storawateéer General Peraits.

Construction Persit Requirements for New Stormwater
Discharge Facilities.

Fermit Requirements for Wetlands Storawater Discharge
Facilities.

Delegation.

Relationship to Dther Feraitting Requirements.
Transferability of Other Chapters,

(Repealed)

General FProvisions.

List of Entities to Which Permitting Pursuant to this Chapter

has been Delegated; Addresses; Delegation Documents and

Rules Adopted by Reference.

17-23. 102 Effective Date. (Repealed)
17-25:0@1————General-Feratt—for-Nen—Storanater-bDischerge-Factittiess
i
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17-25. 081 Scope.

(1} The discharge of untreéted storawater may reasonably be expected to
be a source of pollution of waters of the state and is, therefore, subject
to Departaent regulation. The Department shall prevent pollution of waters
of the state by discharges of stormwater, to ensure that the designated most
beneficial uses of waters, as prescribed by Chapter 17-3, Florida
Adeinistrative Code, are protected.

(2) A permit under this chapter will be required only for new
storawater discharge facilities as defined herein. This provision shall not
affect the Department’s authority to require appropriate corrective action,
pursuant to Sections 403.121 - 4@3.161, Florida Statutes, whenever existing
facilities cause or contribute to violations of state water quality
standards.

" (3) Stormwater discharges to groundwaters shall be regulated under the
provicicns of Section 17-28.7@@, F.R.C. and other applicable rules of the
Department.

(4) The Department intends that, to the greatest extént practicable,
the provisions of this chapter be delepated to either local governsents ar
water management districts seeking such delegation,

Specific Rutﬁ;rify: 403.061, F.S.
Law Iaplemented: 403.021, 4@3.061, 4@03.181(1), F.S.

History: Forserly 17-4.248, Aaended and Renumbered 2-1-82, Amended 1-26-B84.

Freviously nusbered as 17-25.@1.

ny
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17-25.020 Definitions.

(1) "Artificial Watercourse" means a man-made waterway that was totally
dredged or excavated prior to October i, 1984 and which connects foraerly
isolated, nonjurisdictional wetlands to other waters. The Department shall
bear the burden to show that such artificial watercourse was not totally’
dredged or excavated or that the connected wetlands were foraerly
Jjurisdictional.

(2) "Completion of Construction" means the time at which the stormwater
discharge facility is first placed into operation or when the project passes
final building inspection or when the project receives a certificate of
occupancy, whichever comes first.

(3) "Conservation Flan” means a forsal document, prepared or approved
by a local Seil and Water Conservation Bistrict Board organized pursuant to
Chapter S82, Florida Statutes, which outlines a system of management
practices to control soil erosion, reduce sediment loss or protect the water
quality on a specific parcel of property.

(4) "Construction”" means any on-site activity which will result in the
creation of a new storswater discharge facility, including the building,
assembling, expansion, modification or alteration of the existing contours
of the property, the erection of buildings or other structures, or any part
thereof, or land clearing.

(S) "Detention” or "To Detain" means the collection and temporary

storage of stormwater in such a manner as to provide for treataent through

(O3]

CODING: Words in underlined are additions;
Words in struek through type are
deletions from existing law.



10

i1

12

13

14

15

16

17

18

19

20

21

22

m
&

physical, chemical, or biological processes with subsequent gradual release
of the storswater.

(6) "Engineer" means a Frofessional Engineer registered in Florida, or
aother person exempted pursuant to the provisions of Chapter 471, Florida -
Statutes, who is competent in the fields of hydrology and storswater
pollution control.

t7+-LEffective-Gratn-Stzel-urans-the-draneter-of-fitter-sand-or—other
angregate-that-corresponds—to—the-10-percentite-finer-by-dry-weight-on-the
grain-size-dietribution—curver

t8r-4Fiitratiton—or-LFo-Fitteri-neans-the-setrective-renovat-of-suspended
natéer—fron-storamater-by-passing-the-nater-through-at-1east-c-feet-of
sattable-fine-textured-granciar-nedia-such-as-porovs—soriy-untforeiy-graded -
sang-and-gravei;-or-other-natorat-er-artitfiatat-agnregate;-which-pay-be—-veed
tn-conjunction—with-fiiter—-fabric—-and/for-underdratn-prpe-

{7149+ "Intermittent Watercourse” means a stream or waterway that flows
only at certain times of the year, flows in direct response to rainfall, and
is normally an influent stream except when the groundwater table rises above
the normal wet season level.

L§L+i9+.fNew Storawater Discharge Facility" means a stormwater
discharge facility which was not in existence on February i, 1982, or for
which a completed storswater discharge, dredge or fill, or other Department
perait or license application had not been received before February 1, 1982,

or an existing stormwater discharge facility which is modified, as specified

CODING: Words in underlined are additions;
Words in struek through type are
deletions from existing. law.
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in Section 17—35.@40(3); Florida Administrative Code, on or after February
1, 1982. A stormwater discharge facility approved or found to be exempt by
the Departaent before February !, 1982, or a facility which had been
determined by the Departsent not to be significant pursuant to 17-4,248(3)
before February 1, 1982, or-a-faciit+ty-exempted-pursuant-to-Section
$+¥-257083e+42> shall not be considered a new stormwater discharge facility
unless modified pursuant to Section 17-25.040(3).

(9) 444+ "Regional Stormwater Discharge Facility" means a storswater
discharge facility which is permitted pursuant to Section 17-c25.040(6) and
1s designed and constructed to accept stornhater froe aultiple parcels
within the drainage area served by the regional facility. Drainage area
refers to the land or development that is served by and/or contributes
storewater to the regional facility.

(1@) 442> “"Retention” or "Teo Retain" means the prevention of, or to
prevent the discharge of, a given volume of stormwater runoff into surface
waters of the state by complete on-site storage.

(11)433% "Stormwater" means the flow of water which results from, and
which occurs immediately fol{owing, a rainfall event.

(128)$t4> "Stormwater Discharge Facility” means a storswater management
system which discharges storswater into surface waters of the State.

{13)+4+5)> "Stormwater Management System" means the designed features of
the property which collect, convey, channel, hold, inhibit or divert the
novement of storawater.

(14) €%¥6% "Swale" means a manmade trench which:

4]

CODING: Words in underlined are additionsy-
Words in struck through type are
deletions from existing law.



m

(Y]

10

11

12

13

14

15

16

17

ig

19

21

22

a3

24

(a) has a top width-to-depth ratio of the cross-section equal to or
greater than 6:1, or side slopes equal to or greater than 3 feet horizontal
to ! foet vertical; and,

(b) contains contiguous areas of standing or flowing water only
following a rainfall event; and,

(c) is planted with or has stabilized vegetétiqn suitable for soil
stabilization, stormwater treatasent, and nutrient uptake; and,

(d) is designed to take into account the soil erodibility, soil
percolation, slope, slope length, and drainage area so as to prevent erosion
and reduce pollutant concentration of any discharge.

(15) "Underdrain" means a drainage system installed beneath a stormwater
holding area to i!prové the infiltration and percolation characteristics of
the natural seil when permeability is festricted-due to periodic high water
table conditions or the presence of layers of fine textured soil below the

bottom of the facility. These facilitieg usually consist of a system cof

interconnected below-ground conduits such as perforated pipe, wnich

simultaneously limit the water table elevation and intercept, collect, &nd
convey storswater which has percolated through the soil.

413 r-itintforatty-Coefficienti-teans-the-nusber-representing-the-degree

of-ha-ogeneéby-én-bhe-dfstributien-of-parbée&e-sfzes-of—féiter—eand-or—ather

granustar-sateriatr~-Fhe-coeffictent-ts—cateutated-by-deteratning—the-B6d7D1d
ratie—where-Did-and-p6@-refer-to~the-particie-diaseter-corresponding-to-the
1@-and-60-percentite-of-the-gateriat-which-is-Ffiner-by—-dry-wetghts

(16)448> "Waters" are as defined in Section 4@3.@31(12), Florida
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(17) 4493 "Wetlands" means, for the purposes of this rule, those waters
which are dominated by those plant species listed in Section 17-3.@21(15) or
Section 17-3.8322, F.A.C. and which wmeet the conditions specified in Section
17-g5. @4c2(2), F.A.C.

£18) +28% "Wetlands Stormwater Discharge Facility" means a new
sforlwater discharge facility which incorporates those wetlands identified
in Section 17-23.042(2), F.A.C. into the storawater sanagement systes to
provide storawater treatment.
Specific Authority: 403,861, F.S.
Law Implemented: 4@3.021, 403,031, 483.061, 4@3.913, F.S.
History: Foraerly 17-4.248, Amended and Renumbered 2-1-82, Amended 3-30-82,

1-z6-84, S-8-85, . Previously nuabered as

17-28. 02,

17-25.825 Design and Performance Standards.

The foliowing design and performance standards are established for the
purpose of deteramining compliance with this chapter, however, in some
instances they may not result in coapliance with water quality standards set
forth in Cgapters 17-3 and 17-4, F.A.C. No discharge from a storawater
discharge facility shall cause or contribute to a violation of water quality
standards in waters of the state. Unless the applicant provides reasonable
assurance that the discharge will not cause or contribute to a violation of

water quality standards in waters of the state, the Departsent may require

CODING: Words in underlined are additions;
Words in straek throumnh type are
deletions from existing law.
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more stringent design and performance standards than are otherwise required
by this chapter:

(1) General Criteria: All New Storawater Management Systems.

{a) Erocsion and sediment control best management practices shall be used as

necessary during construction to retain sediment on-site. These management

practices shall be designed by an engineer or other competent professional
experienced in the fields of spil conservafion or sediment control according

to specific site conditions and shall be shown or noted on the plans of the

storawater management systesm. The engineer or designer shall furnish the

contractor with inforasation pertaining to the construction, operation and

maintenance of the erosion and sediment control practices.

(b) Stormwater discharge facilities which receive stormwater from areas
which are a potential source of 0il ahd grease contamination in
concentrations that exceed applicable water-quality standards shall include
a baffle, skimmer, grease trap or other mechanism suitable for preventing
0il and grease from leaving the stormwater discharge facility in
concentrations that would cause or contribute to violations of applicable
water guality standards in the receiving waters.

(c) Stormwater discharge facilitjes which discharge directly to Outstanding
Florida Waters shall add a level of treatment equal to fifty percent of the
treatsent ér;te§ia specified in Section 17-25.035(1)(b)(c) or Section 17~
25. 040 or Section 17-25.@42, F.A.C,

(d) Unless applicable local regulations are more restrictive, for purposes
of public safety, permanently wet retention and detention basins shall be

CODING: MWords in underlined are additions;
Words in struack through type are
deletions from existing law.
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fenced or otherwise restricted from public access, or shall contain side

slopes that are no steeper than 4:1 (horizontal:vertical) out to a depth of

two feet below the control elevation. A1l side slopes shall be stabilized

by either vegetatian or ather materials to minimize erosion and

sedimentation of the basins.

(2) Retention basins shall again provide the capacity for the treatment

volume of stormwater within 72 hours after the storm. The additional

storage volume must be provided by a decrease of stored water caused only by

percoiation through soil, evaporation or evapotranspiration,

(3) Swales shall be designed to percolate 88% of the runoff from a three-

year one-hour design storm within 72 hours after the storm, assuming average
antecedent conditions.

(4) Underdrain_ storswater basins shall again provide the capacity for the

specified treatment volume of stormwater within 72 hours following a stors.

Underdrain systems shall be covered with at least two feet of indigenous

soil. Such systems shall be designed with a safety factor of at least two

unless the enpineer affirmatively demanstrates based on plans, test results,

calculations or ather information that a lower safety factor is appropriate

for the specific site conditions. Examples of how to apply this factor

include but are not limited to reducing the design bercolation rate by hal

or designing for the reguired drawdown within 36 hours. The additional

storage volume must be provided by a decrease of stored water caused only by

percolation through soil, evaporation or evapotranspiration. These systems

shall:

CODING: Words in underlined are additions;
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{a) contain contiguous areas of standing water only following a rajinfallj

and,

(b) be planted or otherwise established with permanent vepetative cpover

suitable for sgil stabilization, stormwater treatment, and nutrient uptakes

and,

{c) include a capped and sealed inspection or cleanout port at the terminus

of each drainage lateral, extending to the surface of the ground; and,

(d) include provisions for mowing and resmoval of grass clippings and yearly

aeration as a part of the regular maintenance plan.

(e) filter fabric or other means msust be used to prevent the soil from

moving and being washed out through.the underdrain pipe.
(f) shall contain a free flowing discharge that is not affected by

backwater conditions from a 1@ yr—-24 hr design storm.

(S) Wet detention stormwater discharpe facilities shall comply with the

following design standards:

(a) The facility shall contain the runoff as specified in Section 17-

25.035(1) (e) F.R.Ca The outfall structure shall bieed down the volume

specified in Section 17-25.835(1)(e) F.A.C. in no less than 12@ hours with

0o _more than one—half of the volume to be discharged within the first 60

nours. -

{b) A permanent pool of water shall be provided such that the volume

Detween the control or bleed down elevation and the pond bottom results in a

residence time of at least 14 days. This volume smay be determined by:

1. estimating 3.83%X of annual average runoff, or 2. taking two inches times

10
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the impervious acreage in the project plus one-half inch times the pervious

acres. The value in cubic feet is determined through multiplication times

the appropriate conversion factor (i.e., 363Q).

(c) A littoral zone shall be included to provide biological assimilation of

pollutants.

1. At least 33 percent of the detention system surface area shall consist

of a littoral zone that is available for biolopical assimilation of

pollutants., The percentage of littoral zone is based on the ratio of

vegetated littoral zone to the surface area of the pond at the control

elevation.

2. The littoral zone and vegetation shall be concentrated at the outfall,

unless multiple littoral areas are used.

3. The treatment volume should not cause the pond level to rise more than

18 inches above the control elevation.

4, The littoral 2one shall be gently sloped (b:1 or flatter) out to a

point & feet below the bleed down ok control elevation.

c

S, _The littoral zone shall contain at least 4 inches of suitable soii,

preferably wetland topsoil containing a seed source of desirable native

aguatic plants.

6. Mulchina.or planting of the littoral zone is reguired. At least one-

third of the littoral zone shall be planted. Eighty-five percent coverage

of the littoral zone by suitable aquatic plants is required within the first

year of operation. Replanting shall be required if coverage falls below the

85 percent level. Native vegetation must be maintained in the littoral :one

11
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as part of the system's operation and maintenance. Undesirable species such

as cattail and exotic plants chall be limited to 1@ percent or less of the

total cover and shall be removed when they exceed this.

{(d) A maximum depth of B-10 feet below the invert of the bleed down device

shall be planned for the permanent pool unless the applicant affiruatiQely

demonstrates that the deeper depths will not cause anaerobic conditions in

the bottom sediments and water. Excavation shall not breach an aquitard

such that it allows lesser guality water to pass, either way between the two

systems. Where an ag&itard is not present, the pond shall not be excavated
to within two feet of the underlying limestone which is_part of a drinking
water aguifer.

(e) Dimensional criteria (as measured at or from the control elevation):

1. Area - @.5 acre minimua.

2. Width - 120 feet minimum for linear areas in excess of 208 feet length.

Irregqular shaped areas may have narrower reaches but should average at least

120 feet.

2. _Length to width ratio — 2:1 minisus.

4, Sice slopes shall 52 no steeper than 4:1 out to a depth of & feet

below the control elevation.

{(f) Inlet gtructures shall be designed to dissipate the energy of water

entering the pond. DBaffles are the most cosmonly used structures for such

purposes, Inlets shall not be located near the outlet so as to prevent

short circuiting and provide the longest possible flow path.

{g) Facilities that are potential sources for oil and grease contamination

-
[
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leaving the facility.

{(h) Erosion and sediment control practices must be used to retain sediment

on site during construction. Sediment accumulations in the pond from

construction activities shall be removed to prevent loss of storage volume.

(i) A notice shall be posted warning residents of potential water borne

disease that may be associated with body contact with water in these

facilities.

(j) Perimeter maintenance and operation easements of twenty feet minimunm

width and slopes of 4:1 (horizontal:vertical) or flatter shall be provided

beyond the control elevation water line.

(k) Bleed down devices incorporating dimensions smaller than three inches

minimum width or less than Z@ degrees for "v" notches shall include a device

to eliminate clogging. Such devices include baffles, grates, pipe elbows,

etc.

ttr-Betention-basine-shati-again-provide-the-capacity-for-the-specifres

treatrent-voture-of-storrwater-within-72-honre-fotioning-a-storn-event-

(E*—Ff}bratfon—systens—shgii—have—pore—space9—}arge-enough—bo—provfde
sufftetent-flon—capacity—so-that-the-perneabiitty-of-the—-filter-te-equat-to
or-greater—than-the-surronnding-soti-——Fhe-design-shati-ensure-that-the
partitcies-nithin-the-fitter-do-not-mover——Hhen-sand—or-other-fine~textured
aggregate—ether-than-naterat-soti-are-used—for-fittration;-the-fitter
rateriat-shoutd-be-of-a~quatity-suffrotent-to-satiefy-the-fotiontng

reguirenentes
13
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‘ar-Hashed-<iess-than—t-percent-sitty-ciay-and-organic-matter>-nniess
fitter-cioth-ts—need-which-ts-snitabie-to-retain-the-siit;-ciay-and-organic
ratter-within-the-fitters

tbr-tniformity-coeffictent-{:S—or-greaters-and

‘er-Effective-gratn-size-of-2:20-t0-0-55-nt1iineters-in-diameters-
FThese-criterta-are-not-intended-to-precinde-the-nse-of-muititayered-fitters
nor-the-gse—of-materials—to-inerease-ton-exchange;-precipitation-or
poiintant-adsorption-capacity-of-the~-fitters

€3+-Fittration-systens-shali-be-designed-with-a-safety-factor-of-at
teast-two-untess—the-engineer-affirnatively-demonstrates-based-on-pians;
test-resgibsr-catcutations—or-sther-inforaation-that-a-toner-safety-factor
és-apéropriabe-For-ehe-epecéféc-sébe—conditéonsr-~Exa|pies—cf-hon—bo—appiy
this-factor-inctude-but-are-not-timited-to-reducing-the-design-percotation
rate-by-haify-doubiing-the—length-of-underdrain-or-designing-for-the
required-drawdown—-within-36-houres
————— “4r-Retention-basine-cshati-again-provide-the-capacity-for-the-given
volume—of-storanater-within-72-houre-foltowing-the-storm-eventi--The
additionat-storage-voiune-nnst—be-provided-by-e-decrease-of-stored-water
cacsed-onty-by-percotation-through-eoti;-evaporation-or-evapotranspirations
----- +5+-Sua§esthai*—be-designed-to-per:oiste-GG%-oF—the—rnnoFF—from—a
three—yeary-one—hour-destgn-stora-within-7c-hours~-after-a-storn-eventy
assufing-average-antecedent-conditionesr
————— 46r-tnieee—appitcabie-tocai-regutatione—are-nore-restrictive;-for

purposes-of-pubttc-safety;—pernanentiy-wet-retention-and-detention-basins
14
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shati-either—be-fenced-or-otherwise-restricted-fron-public-access—or-contain
stde—stopes-that-are-no—steeper—-than—-4+i-thorirontat+verticair-ont-to-a
depth-of-two-feet-hetow-the-controt-etevattonr~-Rit-side-siopes—shati-be
stabiltred-by-etther-vegetation—or-other-nateriats-to-mintmize—eroston—and
snubsequent-sedinentation-of-the-basinss
+¥+-Erosfon—and-9ediaenb-contro%—bese-nanageﬂen?-practfces—sha%%-be
nesed-as-necessary-during-construction-to-retain-sedipent-on-siter——Fhese-
ranagerent-practices—shati-be-designred-by—an-engineer-or-ather-conpetent
prnfessionai—experienced—%n—bhe—fie}ds—of—:oi%—conservat%on—or-seﬁiment
contrei-according-to-specific-site-conditions—and-shati-be-shown-or-noted-on
the-plans-of-the-etorawater—management—systesr~—Fhe-engineer-or-destgner
shati-farntsh-the-contractor-with-informatton-pertatning-to-the
constractiony-operation-and-naintenance-of-the-eroston-and-sedinent-conerod
practices-
48}-Storanater-discharge—facitities—which-recetve-—stornmwater-fron-areas
shtek-are-a-potentiat-sonrce—of-ott-and-grease-contanination—tn
concentrations—exceeding-appticable-water-qratity-standarde—shatli-inetude-a
baffies-skimmer;-grrase-trap-or-other-sechanisn—suitabte-for-preventing-ott
and-grease—from—teaving-the-storanater-discharge-factitty-tn-concentrations
bhab—wom%é:ca&se—or-contr%bute—bo—v&oiabéons—oF—app%fcab%e—waver—qua%éby
etangards—tn-the-recetving-waters:
£9r-Storanater-discharge-factitties-which-directiy-discharge-to
Butstanding-Florida-Watere—eshali-inetude-an—addittonati-tevel-of-treatnent

eqnar—-to-firfty-percent-of-the-treatpent-criteria-spectfied-tn-Section
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1725703541343 -or-Sectton-17-25:- 248-or-Sectton-1F-25: @42 ;7-F-AEr
Specific Authority: 403.061, 4@3.912, F.S.

Law Implemented: 4@3.021, 403.061, 403.101(1), F.S.

History: New 1-26-B4, Amended 3-28-84, 3-8-85, .

17-25. 027 Legal Operation/Maintenance Entity Requirements.

(1) The-Bepartsent-considers The following entities pay operate and
paintain te-be-acceptable-for—-ereeting-the-requiresents-necessary-to-ensuare

that a storswater discharge facility wiii-be-operated-end-matntained in

cospliance with the requirements oflthis chapter and other Department rules
regulations:

(a) local governaental units, including counties or municipalities, or
Municipal Service Taxing Units.

{b) active water control districts pursuant to Chapter 298, Florida
Statutes, or drainage districts created by special act, or Community
Development Districts pursuant to Chapter 19@ Florida Statutes, or Special
Rssessment Districts pursuant to Chapter 17@ Florida Statutes.

{c) state or federal agencies.

(d) duly constituted storswater, comsunication, water, sewer,
electrical or other public utilities.

{e) 4} profit or non-profit corporations including homeowners
associations,-property owners associations, condominium owners associations
or master associations shall be acceptable only under certain conditions

that ensure that the corporation has the financial, legal and administrative
16
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capabilityAto provide for the long term operation and maintenance of the
stornwater discharge facility.

{Z) te¥> The property owner or developer normally is not acceptable as a
responsible entity when the property is intended to be sold to third
parties. However, the property owner or developer may be acceptable under
one of the following circuastances:

1. Written proof in the appropriate form by either letter or
resolution, that a governmental entity or such other acceptable entity as
set forth in paragraphs (a)-(c) above, will accept the operation and
maintenance of the stormwater management and discharpge facility at a time
certain in the future.

Z. Bonding or other assurances sufficient to operate and perform
anticipated maintenance on storamwater facilities.

({3)42¥ Entity Reguirements.

{a) if a Homeowner, Mroperty Owner, Condominium or Master Asscciation
is proposed, the cwrner 2 ceveloper mucst submit the Articles of
Incorporation, Declaration, Restrictive Covernants, Deed Restrictions or such
strer organizaticnal or operational documents affirmatively taking
responsibility for the operation or maintenance of the stowmwater discharge
facility., =

(b} the Association shall have sufficient powers reflected in its
organizational or operational documents to:

1. operate and maintain the stormwater manapgement system and the

stormwater discharge facility as exempted or permitted by the Department.
17
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2. establish rules and-reguiatteons,

3. assess members.

4. contract for services (if the Association contemplates employing a
maintenance company) to provide the services for operation and maintenance.

3. the Rssociation shall exist in perpetuity; however, if the
Association is dissolved, the Articles of Incorporation amust provide that
the storawater management system and discharge facility shall be

gperated and maintained matntenanced by an entity as set forth in paragraph

(1) of this rule.
(4) 3> Phased Projects.
(a) if an Operation/Maintenance entity is proposed for a project which

will be constructed in phases, and subsequent phases will use utiii=e the

same storawater management facilities as the initial phase or phases, the
entity shall have the ability to accept responsibility for the
operation/maintenance of stormwater discharge facility for future phases of
the project.

{b) if the development scheme Eontelplates independent
operation/maintenance entities for different phases, and the stormwater
managepent systeam is integrated throughout the project, the entities, either
separately or collectively shall have the responsibility and autharity to
operate and maintain the storewater gsanagement system and discharpge facility
for the entire project. That authority shall include cross easements for
storewater management and the ability to enter and maintain the various

facilities, should any sub-entity fail to maintain a portion of the
18
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stormwater management system or discharge facility within the project.

{5) 44> The applicant shall be an acceptable entity from the time
construction begins until the stormwater discharge facility is dedicated to
and accepted by an established legal entity pursuant to (1) above. The
applicant shall provide proof of the existence of an entity pursuant to (1)
above or of the future acceptance of the facility by an entity described in
(1) above prior to initiating construction.

(6)45> The provisions of this section shall become effective on October
1, 1985,

Specific RAuthority: 403.061, 4@2.087, 403.088, F.S.
Law Implemented: 403.921, 403,061, 403.087, 403.088, 4@3.182, F.S.

History: New 5-8-85, Amended .

17-25.030 Exesptions.

(1) The following types of new stormwater discharge facilities are
exempt from the notice ard permit requirements of Iris chapter:

(a) facilities decigned to accommodate only one single family dwellirng
unit, duplex, triplex, or quadruplex, provided the single unit, duplex,
triplex or guadruplex is not part of a larger common plan of developmant or
sales )

(b) facilities which are designed to serve single family residential
projects, including duplexes, triplexes and quadruplexes, of if they are

less than 1@ acres total land area and whteh have less than 2 acres

impervious surface provided that the facilities:is

19
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1. comply with all regulations or ordinances applicable to stormwater
sanagement and adopted by a city or county; and

. are not part of a larger coamon plan of development or sale; and

3. discharge into a stormwater discharge facility exempted or permitted
by the Department under this chapter which has sufficient capacity and
treatmaent capability as specified in this chapter and is owned, maintained,
or operated by a city, county, special district with drainage
responsibility, or water management district; however, this exelpti;n does
not authorize discharge to a facility without the facility owner's prior
written consenti-or.

br-discharge-into-a-storanater—-discharge—-factiity-which-has-suffietent
capactty-and-te—part-of-a-saster-drainage-ptan-adopted-by-a-ctty—or-countys
however;y—this—-exeaptien-does-not-asthorize-drscharge-to-a-factitty-without
the-faetitty-ownerts-prior-written-consent:

(c) storawater discharge facilities whose functioning treataent
components consist entirely of swales. However, this exemption is valid
only if the swale, as constructed, meets or exceeds the requirements
specified in Section 17-25.020(16) and Section 17-25.823(3).

(d) facilities which discharge into a regional storawater discharge
facility which is permitted pﬁrsuant‘to Section 17-25.04Q where the
appropriate Etreatment criteria specified in this chapter and applied to the
persitted regional facility are met by the discharge; however, this
exemption does not authorize discharge to the permitted regional facility

without the facility owner’s prior written cansent.
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te) facilities for agricultural lands, provided those facilities are

part of an épproved Conservation Plani however, if the Conservation Flan is
not implemented according to its terms, this exemption shall be void; and

(f) facilities for silvicultural lands, provided that the facilities
are constructed and operated in accordance with the Silviculture Best
Management Practices Manual (1979), published by the State of Florida,
Department of Agriculture and Consumer Services, Division of Forestry, which
is adopted and made a part of this rule by reference. R copy of this manual
may be obtained by writing the Departaent of Rgriculture, Division of
Forestry, 3125 Conner Boulevard, Tallahassee, Florida, and may be inspected
at all Department of Environmental Regulation offices.

<2F-Hithen~-the-geegraphicat-area-for-which-the-Departaent-—hes-detenated

storawater-perpitting-to-the-Southwest-Fiorida-Water-Managenent-Bistricts
the-fetiowing-types—of-new-storanater-dirscharge—factitttes—are—exeapt-from
the—permitting-requiresente—of-thts-chapter-provided-that-the-owner—filtes
notfce—apd-an-engfneer-cerbfffes-to—the—B%&brécb;-on—?orms-provfded—by—the
Btstricty-at-teast-Jé-days—prior-to-construction—that-the-drscharge-facrirty
witi-meet-the—criterta-specified-belonr—and-provided-that-an-entity
responstbie—for—operatron—end-ratntenance-of-the-proposed-factitty-hae—bheen
determined-—-Farthernorer-an-engineer—ehati-certify-on—forne-provided-by-the
Brestrictr—mithin-33-days—after-completton-of-construction-that-the-new
stornanater-gischarge—faciitty;—as—constructed;—quatifies—for-exenstion-under
thie—sectton-—-Fhe~Bietrict-nay-require-that-the-owner-and-engineer-furnrsh

appropriate-design-analysess—cateutationsy-draningsy—spectfications—and
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cther—tnfornation-to-descridbes-verify-and-docusent—that-the-proposed
storamater-discharge-facttity-quattfies—for-exeaption-aceording-to-this
sections

<ar-fartitties-which-dtecharge-tnto-a-storemvater-drscharge-factitrby
which-te-perattted-pursuant-to-section~{7-25-840-or-exeapt-pursuant-to
section—+7-25-030-where-the-appropriate-treateent-criterta-specified-in-thtse
chapter-and-appiied-to—the-perertted-or-exespt-facitity-are-not-exceeded-by
the-discharges—howevery—this-exenption-dees—not-guthorize-discharge-to
perattted-or-exenpt-factirttes-without—the—-facitity-owners-prior-written
consenti-or;

tbr-faectitties-which-provide-retention;—or-detention-with-fittration;
of-the-runoff-fros-the-first-one-inch-of-rainfatt;-ory-as-an-cption;—for
projeebs—or-project-subunfbs-wfbh—drafnsge—areas-*ess-khan—*eﬁ-acresr
factitties-which-provide-retentton;-or-detention-with-fittrationy-of-the
first-one-hatf-tneh-of-runoffr——Howeverr-factitttee—which-directliy-discharge
to-Butstanding-Fiorida-Waters—shali-previde-additionat-treataent—pursaant-to
Section-t7F—E2Sr@SS4Sry—FrArErs-ory

tcr-rodificatton-or-reconstruction—by-a-cityr-countys-state-agencys
speeiei-dfsbréeb-néth—drafnage-resp6nsébi%fby;-or-na%er-;anagenenb-disbrfeb
of-an—extsting-storewater—nanagesent-syster-which-ts-not-intended-to-serve
nen-developnenty—and-which-witi-not-itnerease—poitatton-toeadingy-or—change
paénes-of-dé;;hérge-fn-a-nanner—thab—nou}d-adverse}r-affeeb-ehe-desfgnated
uses-of—naths-of-the—staber

+dy~-facttittes—of-storanater-nanagenent-systens-that-inctude-=

n
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combinatron-of-management-practices-rncinding-but-not-iinited-to-retention
bastne;-snatesy-pervious-pavesent;-ltandscape-or-naturat-retention-storage
that-witi-provide—for-the-percotatiton-of-the-ranoff-from-a-threse-year
one—hour-design-stores

{2) 43+ Exemptions for Artificial Systems Used for Urban Stormwater
Conveyance or Renovation.

{a) The Secretary shall, upon the petition of an affected person or
permit applicant, and after public notice in the Florida Administrative
Weekly and in a newspaper of general circulation in the area of the waters
affected and after opportunity for public hearing pursuant to Chapter 120,
Florida Statutes, issue an Order for the duration of the permit specifically
exempting from Class III criteria artificially created waters of the state
which are upstream of man-made, discharge control systems controlled by the
affected person or permit applicant and which are primarily for the
conveyance or the retention, detention, and treatment of urban stormwaters.
Such Order shall only be issued after affirmative demonstration by the
retitioner of the following:

1. reasonable assurance has been provided that the discharge will not
cause a violation of any applicable water quality standards downstream from
the discharge control system; and,

Z. waters shall not be degraded below the minimum standards prescribed
for all waters at all times in Section 17-3.Q0%51, F.A.C.; and,

3. granting the exemption is clearly in the public interest; and,

4. compliance with presently specified criteria is unnecessary for the

o
83
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protection of public water supplies or human health.

(b) The Fetitioner shall affirmatively demonstrate those standards

which the Petitiaoner believes more appropriately apply to the waters for

which the exemption is sogught.

{c) The Secretary shall specify, by Order, only those criteria which

the Secretary determines to have been demonstrated by the preponderance of

competent substantial evidence to be more appropriate.

(d) The Department shall modify the Petitioner’s persit consistent with

the Secretary's Order.

Specific Ruthority: 483.061, 4@3.087, 403.088, 403.504, F.S.

Law lmplemented: 403.021, 403.061, 4Q3.087, 403.088, 4@3.121, 4@3.14l,

403,161, 403.182, 403.502, 403.702, 403,708, F.S.

History: Formerly 17-4.248, Amended and Renusbered 2-1-82, Amended 3-30-82,

1-26-84, 3-28-84, S-8-83, 8-30-88, .

Formerly 17-25.03.

17-25. 035 General Persit for Storswater Discharge Facilities.

(1) A general permit is hereby granted to any person Tor the construction

and operation of the following types of new stormwater diccharge facilitiec

as set forth in this section provided that notice to the Department pursudant

to Rule 17-4.53@ is submitted on Form }17-1.215(2) Revised April 1983. This

general peramit shall not expire and shail not be subject to Section i7-

4,540(13) unless suspended or revoked in_accorgance with Section i7-

4.530(5) 2

t++-Except-in-the-geographicat-area-for-which-the-beparteent-has
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deiegated-storenater-perattting-to-the-Southwest-Florida-Water-Managenent
Prestricty-the-foltawing-types-of-nen—storawater-discharqe-facitities-nay-be
constrneted-puresnant-to-generat-peratt-as-specified-tn-Secbton-+7-25:-80%5
FrAsEr——Fhits-general-perntt-shati-not-expire—and-shati-not-be-snbject-to
Section—-1F-4-548413+-unteses-suspended-or-revoked-in-accordance-with-Sectton
+7~4753045%=

(a) facilities which discharge into a stormwater discharge facility
which is peraitted pursuant to Section 17-25.04Q or Section 17-25.035(1) (b)
or-+¢d¥; (c) or (e), F.AR.C. or which was previously approved pursuant to a
noticed exemption under Section 17-25.0320 where the appropriate treatsent
criteria specified in this chapter and applied to the permitted or exempt
facility are not exceeded by the discharge; however, this does not authorize
discharge to the permitted or exeapt facility without the facility owner’s
prior written consent; or,

(k) facilities which provide retention, or detemtiomn—with—fiitration;

of use an underdrain system designed in _accordance with Section 17-25.@25(1)

td (&) or i4) %o percolate the runoff from the first one inch of rainfallj

iy &5 an cpticn, for projects—or-project-subuntte-with drainage areas less
than (@@ acres, facilities which previde-retention;-eor—detentton-with
fritratten;-of so _treat the first ane half inch of runoff. However,
facilities—which directly discharge to Outstanding Florida Waters shall
provide addivional treatasent pursuant to Section 17-25.02549%9%7 (1) (c),

F.A.C.; or,

(c) facilities designed pursuant to Section 17-25.825(3) F.A.C. which

29
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provide extended wet detention for the first inch of runoff, or the total

runoff of 2.5 inches times the acreape of impervious surface associated with

all contributory areas, whichever is greater. However, facilities which

discharge directly to Qutstanding Florida Waters shall provide additional

treatment pursuant to Section 17-25.025 (1)(e)i or,

{d) 4> modification or reconstruction by a city, county, state agency,
special district with drainage responsibility, or water managemsent district
of an existing storswater management systems which is not intended to serve
new development, and which will not increase pollutionm loading, or change
points of discharge in a manner that would adversely affect the designated
uses of waters of the state; or,

(e)4d¥ facilities of stormwater management systems that include a
coabination of manapgeeent practices including but not limited to retentian
basins, swales, pervious pavement, landscape or natural retention storage
that will provide for the percolation of the runoff from a three-year
one-hour design stornm.

(2) Except as provided in subsection (1), this general permit is subject to

the general conditions of Rule 17-4.54@ and the following special

conditions:

{a) the storswater discharge facilities shall be designed and constructed

in accordance with the design and performance standards in Section 17-

29.825, F.A.C.3 and,

{b) adequate provisions have been made for operation and maintenance of the
proposed facilityyi and, |

cb
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{c) the design, construction and operaticn of the stormwater discharge

facility shall comply with all other applicable requirements of this

Chapter: and,

(d) the permittee shall submit appropriate design analysis, calculations,

drawings, specifications and other informatien recessary to describe,

document and verify that the proposed stormwater discharge facility

gualifies for the general permit; and,

(e) the permittee or engineer of record shall file with the Department

within 38 days after the facility's completion of construction record

drawings and certification that the new storawater discharpe facility, as

constructed, qualifies for the general permit.

(f) _this general permit does not relieve the permittee of the

responsibility for obtaining a dredge and fill permit where it is required.

Specific Authority: 4@3.814(1), 4@a2.912, F.S.

Law Implemented: 4@23.@61, 4@3,087, 403,288, 4@3.121, 4@3.141, 403,161,

4@3. 182, 4Q3.502, 403.7¢=, 403.9@8, 423.814, F.S.

3

History: New 5-8-£5, Amenced,

Oreviously numbered as 17-4.71., Formerly 17-4, 718,

17-25.04@ Construction Fermit Requirements for New Storawater Discharge

-

Facilities.
(1) Any person intending to construct & new stormwater discharge
facility, except as exempted pursuant to Section 17-25.038, Florida

Administrative Code, or ac permitted meted in Section 17-23.@35, or as

X1
\‘

CODING: Words in underlined are additions;
Words in etw=nek through type are
delstions from existing law.



n

[N}

10

11

13

14

15

16

o [O4 (]
n Lol [~

o
[

ry
+&

permitted in Section 17-35.@42, or as noted in Section 17-25.06@, Florida
Adeinistrative Code, shall apply to the Department for a construction
permit, using forms provided by the Department, prior to commencesent of
construction of the stormwater discharge facility. In a geographical area
where delegation has occurred, pursuant to Section 17-25.0259, Florida
ARdeinistrative Code, application shall be made pursuant to the provisions of
the rules of the entity receiving the delegation,

(2) Construction of a new storawater discharge facility shall not be
undertaken without a valid construction perait as required pursuant to this
section. -

(3) Modifications to an existing storzwater management system that will
increase the discharge of the storawater discharge facility beyond its
previously designed and constructed caﬁacity, or increase pollution loadinag,
or change points of discharge, except for emergency repairs, are considered
new storswater discharge facilities for purposes aof this chapter.

(4) A construction peresit may be issued to the applicant, upon such
conditions as the Department may direct, only if the applicant affirmatively
provides the Departaent with reasonable assurance based on plans, test
results and other information, that the construction, expansion,
modification, operation, or activity of the storawater discharge facility
will not discharge, emit, or cause pollution in contravention of Departaent
standards, ruleg or regulations.

(S) R showing by the applicant that the facility design will provide

treateent equivalent to either retention, or detention with-fiitratien, as
28
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described in this-Ehapter;-of-the-runoff-from-the-firet-one-inch-of
rarnfatis-ory—as-an-optton-for-projects—or-project-sabuntts-with-drarnage
areaes—tess-than-12@-acres;~—the—firet-one-hatf-tnch-of-ranofé, Section 17-

e

oo, 335 (L) or (c) F.A.C. shall be presumed to provide reasonable

assurance pursuant to subsection (4) above, provided that adequate
provisions have been made for operation and maintenance of the proposed
facility. However, facilities which directly discharge to Outstanding
Florida Waters shall provide additional treatment as specified in Sectioan
17-25. 02545 (1) {(c) F.A.C.

(6) Regional stormwater discharge facilities shall be permitted upon
application and a showing by the applicant that:

(a) the facility will provide treatment equivalent to either retention,
or detention with-filtrationy—of-the-runoff-from—the-first-one-inch-of
ratnfatis-or;-as—an-optitony-for-faciitties-nith-a-drainage-area-tess-than

té@-acresy~the-first-one—hatf-tnch~of-ruanoffs-and; as described in Section

17-25.@035¢1)(b) or (e) F.R.C., and,

{(b) facilities which directly discharge to Qutstanding Florida Waters
shall provide additional treatment as specified in Section 17-25.025+<%3

(1) (c) F.A,C,; and,

(c) the facility is designed to meet the treatment criteria specified
in {a) or (b) above for projected future land use concitions and associated
stormwater volumes; and,

(d) the owner of the facility notifies the Department on a semi-annual

basis, on forms provided by the Department, of all new projects and their
29
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associated stormwater volumes that have been allowed to discharge stormwater
into the regional facility and certifies that the maximum allowable
treatment volume of storawater has not been exceeded.; and,

{e) adequate provisions have been made for the operation and
maintenance of the proposed facility.

(7) In otherwise determining whether reasonable assurance has been
provided, the Department shall, where appropriate, consider:

{a) whether best management practices are proposed, such as those
described in "A Manual of Reference Management Practices for Urban
Activities (July, 1978)", "A Manual of Reference Managesent Practices for
Construction Activities (December, 1977)", "A Manual of Reference Management
Practices for Agricultural Activities (Noveamber 1978)", "Silviculture Best
Management Practices Maﬁual (1979)", “Storswater Managesent Manual (October
19811 ", or best management practices described in manuals adopted by the
Environmental Regulatiogn Coammission pursuant to Section 17-25.@3@, or other
aporopriate best management practices. The manuals listed above by name are
aZopted and made a part of this rule by reference. Copies of these
gecuments may be okbtained by writ;ng the Department, and may be inspected at
all Departwent offices;

(D) the public interest served by the discharge;

{0) the probable efficacy and costs of alternative controls;

id} whether tne proposed water quality benefits are reasonably related
to the costs of the controls; andg

(e) whether reascnable provisions have been made for the operation and
30

CODING: Words in underliined are additions;
Wwards in strock through type are
deletions from existing law.



n

&}

(%]

£
S

o
—

o
m

[
)

maintenance of the proposed facility.

Specific Authority: 403.031, 403.061, 4@23.912, F.S.

Law Implemented: 4@3.021, 4@3.021, 403.961, 403,087, 403,088, F.S.

History: Formerly 17-4,248, Amended and Renumbered Z-1-82, Amended 3-32-8%Z,

1-26-84, 3-28-84, 5-8-85, . Previously numbered as

17-25. Q4.

17-25. 042 Pernit Requirements for Wetlands Storawater Discharge
Facilities.

(1) The wetlands stormwater discharge facility performance standards
and other provisions relating to such facilities are an initial but
necessary step by the Department in a field in which there exists limited
knowledge. In an effort to further refine the state's wetlands stbrnwater
discharge facility policies, monitoring data and other pertinent information
relating to the performance standards will be collected and analyzed and
periodic reports of the results of this monitoring shall be made availabie
to the public. The Departmernt must attempt to ensure that the wetlands
storawater discharge facility is compatible with the écological
characteristics of the wetlands utilized for stormwater treatment and to
ensure that water quality standards will not be violated by discharges from
wetlands stormwater discharge facilities. To achieve these goals, specific
performance standards are set forth in this chapter. However, recognizing
the complexities and concerns of implementing wetlands storewater treatament

performance standards, the Department shall review the monitoring data and
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other pertinent information on a regular basis. The Department shall
present the information to the Commission at a public hearing no later than
ARpril |, 1989; Unless the Commission affirmatively determines that the
performance standards remain appropriate, or amends them as it deenms
necessary, Section 17-25,042(6) shall be repealed effective April 1, 1989,

(€) The wetlands to be used for stormwater management are those:

(a) which are connected to other waters by artificial watercourses; or

(b) which are connected to other waters solely by an intermittent
watercourse.

(3) Any person who owns or has written authorization to use a wetland
for storawater treatment shall apply to the Departaent for a wetlands
stormwater discharge facility permit, using forams provided by the
Departaent, and shall receive such perait prior to commencement of
construction of the stormwater discharge facility. The application shall be
processed by the Department according to thé procecudres of Chapter 17-4,
F.A.C.

{4) A wetlands storawater discharge facility permit may e Izsued to
the applicant, upon such conditions as the Departaent may direct, conly if
the applicant affirmatively provices the Department with reascnable
assurance based on plans, test r;sults ar sther inforamation, that the
construction, operatian, or activity aof the stormwater discharge facility

shall not eeit, or cause pollution in downstream waters in contravention of

Departaent standards, rules or regulations.

(S5) In the review of wetlands stormwater discharge facility perwmit

[ ()

A
>
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appiications, the Department shall consider the following:

(a) compliance of the wetlands storawater discharge facility permit
with the performance standards specified in Section 17-25.@42(8), F.A.C.

(b) if the applicant is unable to show compliance with the performance
standards in Section 17-25.042(6), the applicant may qualify for a wetlands
stormwater discharge facility permit using alternative design and
performance standards approved by the Department provided that the use of
the wetlands is compatible with the ecological characteristics of the
wetland and the applicant coamplies with Section 17-23.84c4), F.A.C.

(c) if the applicant proposes to dredge or fill in the wetlands used
for storawater treatment, the Department in its review of the perait
application shall evaluate the adverse effects of the dredging or filling on
the treatment capability of the wetland.

(6) A showing by the applicant that the wetlands stormwater discharge
facility design complies with the performance standards listed below shall
create a presumption in favor of the issuance of the pernmit:

(a) the facility complies with the requirements of Section
17-25.a50{g), F.A.C.

(b) the facility is part of a comprehensive stormwater management
system that utilizes wetiands iﬁ cénbination with othef best management
practices ;o brovide treatment of the runoff from the first one inch of
rainfall; or, as an option for projects or project subunits with drainage
areas less than 1Q@@ acres, the first one~half inch of runoff. Those

facilities which directly discharge to Outstanding Florida Waters shall
33
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provide additional treatment as specified in Section 17-235.¢2S(9), F.A.C.

(c) the utilization of wetlands for stormwater treatment shall not
adversely affect the wetland by disrupting the normal rarge of water level
fluctuation of the wetland as it existed prior to construction of the
wetlands storawater discharge facility. Normal range of water level
fluctuation will be defined as the maintenance of the fluctuating water
surface changes between the normal low water and the normal high water of
the wetland system so as to prevent the desiccation or over impoundment of
the wetland. The Department shall use water level data, lines on the trees,
adventitious roots ar other hydrological and biological indicators to
determine the normal low and normal high water levels. Upland detention may
be necessary to attenuate peak flows and meet the water level fluctuations
specified above. When the normal range of water level fluctuations has been
artificially altered, the Department shall establish an acceptable range of
water level fluctuation based on historical information as to the pravious
size and nature of the wetlands, if availablé. 1f such information is neot
availatble, the range of watezr level fluctuation shail be cerived from ccunc
scientific principles or from analysis of other natural wetland systeas in
the vicinity.

(d) the wetlands storawater diséharge facility must be able to contain
the runoff as specified in Section 17-25,042(6) (b), F.A.C. within the
wetlands. Where the wetlands storawater discharge facility alone cannot
contain the runoff volume specified in (b) above within the water level

ranges specified in (c) above, the other best management practices of the
34
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stormwater managemert system shall not adversely affect the ability of the
wetlands storawater discharge facility from meeting the requiresents of this
secticn. The design features of the facility shall maximize residence time
of the stormwater within the wetland. The outfall structure shall be
cgesigned to bleeddown the volume specified in Section 17-25.042(6) (b) in no
less than 120@ hours with no more than one-half of the volume to be
discharged within the first 6@ hours. |

| (e) storawater shall be discharged into the wetlands utilized so as to
minimize the channelized flow of stormwater by employing methods including,
but not limited to, sprinklers, overland flow or spreader swales.

(f) facilities which receive storowater from areas which are a
potential source of oil and grease contamination in concentrations exceeding
applicable water quality standards shall include a baffle, skimmer, grease
trap or other mechanism to minimize the amounts of oils and greases entering
the wetlandes utilized for stormwater treatment.

’

{g) ercsion and cediment controls shall be used during construction and

icevation of th

2 fazility to minimize sedimentation cf the wetlands utilized
Tor storawater treatment. The sediment control mechanism shall be built in

=3 bz of saffici

o

nds

LT

nt size and design to minimize resuspension

I_l_p&

ard dizcherpe of collected sediments into the wetland and to allow for

i imeme . m e m e =k oo
veourTing welinvelang

rzmoval of sediments without adverse impact to the

w
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{7) The operation phase of this permit shall not become effective

€
w
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(a) an engineer certifies that the wetlands stormwater discharge
facility has been constructed in accordance with the design approved by the
Department. Within 30 days after completion of construction of the wetlands
stormwater discharge facility, the permittee shall submit the certification
and two copies of as-built drawings and notify the Department that the
facility is ready for inspection. The certification prepared by an engineer
{not necessarily the project design engineer but one who has been retained
or employed by the permittee to provide professional engineering services
during the construction phase of project completion) shall be made on foras
provided by the Departsent. The engineer shall certify therein that the
facility has been constructed substantially in accordance with approved
plans‘and specifications, and that any deviations will not prevent the
facility from functioning in compliance with the requiresents of this
chapter. The engineer shall note and explain substantial deviations from
the approved plans and specifications. The certification shall be based
upon on~site observation of construction (scheduled and conducted by the
engineer or by a project representative under his direct supervision) for
the purpose of determining if the work was completed in compliance with
approved plans and specifications;

(b) the peraittee submits to the Department documentation that adequate
provisions have been made for the operation and mainterance of the facility
and for meetfng any special permit conditions, such conditions may include
water quality monitoring.

(8) In order to establish a reliable, scientifically valid data base
36
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upon which to evaluate the performance stangards and the performance of the
wetlands stormwater discharge facility, a monitoring progras may be
reguired. Monitoring programss shall provide the Department with comparable
data for different types of wetlands and drainage designs. Data to be
collected may include, but not be limited to, sedimentation rate, sediment
trace metal concentrations, sediment nitrogen and phosphorus concentrations,
changes in the frequency, abundance and distribution of vegetation and
inflow and outflow water quality for nutrients, turbidity, oils and greases,
bacteria and other paraseters related to the specific site conditions,
Inflow and outflow water quality parameters will be monitored on such stors
event cccurrences as established by the Departsent based on a site specific
basis. Analytical data must be provided using standard procedures
prescribed by a Department approved Quality Assurance Plan and reported in a
forrat provided by the Department. The Department shall elisinate the
requirement to continue the monitoring program «pon its determination that
no further data is necessary to evaluate the performance standarcs or ensure
compliance with the performance standarde and applicabie waler gualiity
standards.

(9) A permit issued pursuant to this section shall 2 valid for a
period of up to five years from the cate of issue unless an earlier renewal
date is sp;cified by the Cepartmernt. Both constructicn and operation of the
faciiity will be covered by sne initial permit.

(10) If the facility will continue to operate after the expiration date

of the initial permit, the permit must be renewed. A pererit nay be renewed
37
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.pon submittal to the Department of a certification that the facility is

operating in compliance with the performsance criteria of this section and 1is

not causing water quality violations of downstreaa waters,

The certification shall be treated as an application for permit renewal for
purposes of the time provisions specified in Section 120.6@, F.S.

(11) The permit may be transferred only pursuant to Florida
Rdainistrative Code Rule 17-4,12@. Upon transfer, all original pereit
conditions, schedules and criteria continue to be abplicable.

Specific Authority: 403.061, 403,912, 403,918, F.S.
Law Isplemented: 403.087, 403.088, 493.918, 403.919, 403.921, 4Q32,924,
403,927, 4@3.929, F.S.

History: New S5-8-83.

17-25.058 Delegation.

(1) The Department may, after notice in the Florida ARdainistrative
Weekly pursuant to the provisions of Chapter 1320, Florida Statutes, delegate
to either lccal governments or water management districts seeking such
ydelegation, as provided in Sections 403.182, 483.8:2, Florida Statutes, and
this section, the authority to process notices, issue or deny permits,
initiate enforcement actiors, and monitor for coapliance as provided in
Sections 403.182, 4@3.812, Florida Statutes, and this section. Delegation
shall not iﬁélude the authority for a local govérnlent or a water management
district to issue or deny peraits for its own activities except replaceaent

items or maintenance of existing facilities.
38
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(2) R water management district which has been delegated stormwater
regulation pursuant to this section may establish alternative requireaments
which protect the designated uses of waters of the state provided that the
alternative requirements are approved by the Environsental Regulation
Commission pursuant to Section 40Q3,804, Florida Statutes and have been
incorporated by reference as departament stormwater rules in 17-25.@90,
F.AR.C. These alternative requirements incorporated as department rules
shall apply in lieu of the provisions of this Chapter in the area of
delegation, and applicable surface water management and storswater perait
discharge standards shall be applied in one perait proceeding. Following
delegation to a water management district, those activities within the
district that meet the exeamption criteria of Section 17-25.03@(1) shall be
exeapt from the requirements of Section 17-4.242 regarding Outstanding
Florida Waters,

(2) A local gavernment which has been delegated stormwater regulation
pursuant to this section may alsa establish by rule, ordinance or local
law, alternative requirements provided the Department daterazinss such
aiternative requireaents are compatible with, or more stringent than, %thase
imposed by this chapter.

Specific Authority: 403,061, 403.062, 4@3,182, 403.883, 4¢3.81z, F.S.
Law Implemented: 403,821, 4@3.061, 483,060, 4Q3.162, 403.8Q3, 443.8i8, F.3.
Adistary: Formerly 17-4,248, Amended and Renuebered Z-1-82, Aasended 1-Z&-&%,

5~8-83, Previously numbered as 17-25.0S.

39
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17-25.260 Relationship to Other Persitting Requiresents.

(1) Whenever the construction of a new storewater cdischarge facility
requires that a dredge or fill permit be secured pursuant to Sections
17-12.13@ or 17-12.16@ or Chapter 17-12, Florida Administrative Code, or
whenever other rules of the Department require that a permit, section 401
federal Clean Water Act certification or other certification be secured, all
applicable storswater requirements under this chapter shall be reviewed as
part of those permit applications. A separate permit application under this
chapter shall not be required. If the applicant requests a separate
storaswater permit, the applicant sust notify the Departament of any other
Department permits, exemptions, or certifications which have or will be
requested for the project.

(€) The permit requirements of Chapter 17-4 or other applicable rules,
rather than those of this chapter, shall apply to discharges which are a

combination of storsmwater and industrial or domestic wastewater or which are

otherwise contanmineted by non-storawater scurces unless:

(a) the stormwater discharge Tacility is cagatie of providing treatwment

of the rnaon-stormwater c© vo meet state water guality
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standards; and
(5) the applicant reguests that the persit reguirements of this Chapter
SRpPivY.
Specific Authority: 423.261, 4@3.&862, 403.@87, F.S.
Law Implemented: 403.021, 403,061, 403,087, 403,288, 403,101, 482,792,

4Q3.708, F.S.
49
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History: Formerly 17-4.Z48, Amended and Renumbered 2-1-82, Amended 1-Z6-84,

5-8-85. Freviously numbered as 17-25,06.

17-25.070 Transferability of Other Chapters.
Specific Authority: 4@3.06!1, 4@3.06&, 423.087, 4@3.324, F.S.
Law Isplemented: 4@3.021, 4@3.0¢61, 403,087, 4@3.088, 423.101, 4Q3.30z,
403,702, 403,728, F.S.

History: Formerly 17-4,248, Amended and Renumbered 2-1-82, Repealed S5-1-82.

17-25. 080 General Provisions.

Nothing under this chapter shall preclude:

(1) storswater effects froa being considered in the evaluation of other
types of peraits where such consideration is relevant to a determination of
compliance with applicable Department requirements.

(2) the legal joinder in a permitting proceeding under this chapter of
persons who own ar control unpermitted stormwater discharge systems which
comprise a significant portion of the stormwater discharge facility,

{3) the Department from taking appropriate legal action including but
not limited to the requiring of a permit to prevent the impairment of a use
for which a water of the state has been designated under Chapter 17-3,
Florida Administrative Code.

(4) the Department from entering interagency or interlocal agreements
to accomplish the provisions of this chapter.

Specific RAuthority: 4@3.061, 403.062, 403.087, F.S.
41
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Law Implemented: 4@3.021, 403,261, 4R3.@87, 4Q3.Q&R, 4Q3.121, 4@3.141,
403. 161, 403.708, F.S.
History: Formerly 17-4,248, Amended and Renumbered c-1-82. Previocusly

numbered as 17-2S, 8.

17-25.890 List of Entities to Which Permitting Pursuant to this Chapter
has been Delegated; Addresses; Delegation Documents and Rules Rdopted by
Reference.

{1) South Florida Water Management District; Fost Office Box V; West
Palm Beach, Florida 33402

(a) Surface Water Management Rule; Chapter 4RQE-4, Florida
Administrative Code (March 9, 1983);

(b) General Surface Water Management Rulej Chapter 4QE-4@, Florida
Administrative Code (December 1, 1588);

(e) "Basis of Review for Surface Water Management Fermit Applications
within the South Florida Water Management District - May 1986."

(d) Nothing in this delegation shall prevent the Iepartmsnt

[

4
Y

It

e

ave [H-S

juR
©

-—

e

(L]

u

considering the stormwater impact cf dredging or Fillin
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(g

to 17-12.150 or 17-12.16@ gor Chapter 17-13, Flarica ndminizirativ asde, or

the District froam implementing applicable prcvisicns of Thapters [7-3 arg

waere

m
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17-4, Florida Administirative Cooe. ~rovided, -owever, 1r thoce case

eErmiv

hyl

the water ma;agement distrizct -ss issued & surface wabter panagement
pursuant to Chapter 373, Fart IV, and this delegation, the Department shall

confine its review of stormwater quality impacts sclely to those generated
42
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ty dredging and filling regulated pursuant to Rules 17-12.15@ and 17-12. 160,
Florida Rdﬁinistrative Code.
(2) Southwest Florida Water Management District; £379 Broad Street,
Brooksville, Florica 333ic.
4a¥-Regutation-of-Storanater—-Bischarges-Ehapter-+7-cSy-Fiortda
Rdrintstrative-Codey-except—for-Section-+F-25-242-

fa) Management and Storage of Surface Waters Rulej Chapter 4@GD-4,

Florida Administrative Code (March 1, 1988);:

{b) General Surface Water Management Permits Ruleg Chapter 4@D-40,

Florida Administrative Code (March 1, 1988);

(c) Basis of Review for Surface Water Management Permit Applications

Within the Southwest Florida Water Management District (March 1, 1988).
(d) When a proposed storamwater discharge facility is associated with
activities which require a dredge and fill, industrial waste, _domestic

waste, solid waste or hazardous waste permit from the Department, stormwater

sermit applications and exesmptten general permit notices must be submitted

rm b n Mam ol il e o= L=
Co Ling LWEDEVTAEnt ani wh

Leparimsent shall regulate such stormwater

0]

gdischarge facilities withnin the District.
{3) Suwannee River Water Management District; Route 3, Box 64, Live

Caky riorida 3c@60.

3

(a) Zurface Water Management and Works of the District Rule; Chapter
4Qb-4, Florica Administrative Code (August 13, 1983).

{5) The permitting of wetlands stormwater discharge facilities pursuant

ot

-
ced

ot
fu}

ion 17-235.042 is not delegated to the District.
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(4) St. Jchns River Water Management District, Post Officé Box 142€¢,
Palatka, Florida 32078.

(a) Regulation of Stormwater Discharge, Chapter 4@C-42, Florida
Administrative Code (February 1986).

(b) The permitting of wetlands stormwater discharge facilities pursuant
to Section 17-23.042;

{c)} When a proposed storowater discharge facility is associated with
activities which require an industrial waste, domestic waste, solid waste,
or hazardous waste perait from the Department, storawater perait
applications and exemptien general permit notices must be submitted to the
Department and the Departaent shall regulate such stormwater discharge
facilities within the District.

Specific Authority: 4@3.061, 403.812, F.S.
Law Implemented: 403.@021, 403.0261, 403,812, F.S.

History: Formerly 17-4.248, Rnended and Renumbered 2-1-82, Amended 3-3@-EZ,

1-26-84, 3-2B-84, 5-B8-85, S5-14-36, and 5-23-8&, and .

Ffreviously numbered as 17-25,@9.

17-25.100 Effective Date.
Specific Ruthority: 12@.354(12)(a), 4Q@3.@61(7), F,.S.
Law Implemented: 12Q@.354(12)(a), 403.@51, F.S.

History: Forierly 17-4.248, Amended and Renumbered 2-1-82, Repealed 1-26-84.
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+++—ngenera}-permrt—fs—hereby—grahted-to—any-persan-for—the

corstructron-and-operation-of-the-foizoning-types-of-nen—stormnater
discharge-factitties—as—eet-forth-tn-Sectton—17-285-835;-FrArEr-provided-that
notice—to—the-Departcaent-puarsnant-to-fAnie-17-4:-538-ta—subnrtted-on—Forn
1F-1:0i542}-Revreed-Aprii-1985---Fhis-generai-pernit-shati-not-expire-and
shati-not-be-subject-to-Section-17~4:-848¢13+-nntess—suspended-or-revoked-1n
accordance-mith-Section-17F-4-53845++ |

| <ar-factittiees—which-discharge-into—a-stornwater-discharge~factitty
which-ts-pernitted—pursvant-to-Section-+F-£5:-848;-FrArEr—or-Secttion
i?-257955+i++b+—or—fd+;-F:Rr€r-or—whéeh~nas-previousiy—epproved—pmrsuant-to
a-neticed-exemption-under—-Sectton-17-25:-830-where-the-approsriate-treataent
criterta-spectfied—tn-Ehapter-17-25-and-appited-to-the-pernttted-or-exenpt
factitty-are-not-exceeded-hy-the-dischargej-—howevery-this-exeaption-does-not
authorize-discharge—to-the-peraitted-or-exenpt-factiity-without-the-faciitty
omnerls-prior-written-consents—or;y

<pr-factitttees—whten-provicde-retentiony-—or-detentton-with-filtrationy

fastitbiscphinm-nrevide~rptantianr—ou-detention-mith-Ffittratren;-of-the
first-one-hazf-tacn-of-ranor’r-—Howevery-facirittes—nntoh-directiy-dirscharge

bo-Grterensing-Fiorisa-Kasere-2haii- provige-adittionat-treatnent-parenant-teo

{tct-nodification-cr-reconctraction-dy—a-cttyy-countyy-state—agencyy

spectari-district-mith-dratnage—ressonstbhizttyr—or-water-nanagement—district
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of-an-extsting-storanater-sanagesent—systen-nhich—te-not-tntended-to-serve
new~—developaenty-and-which-witt-noet-tnerease-petiutton-tomdings—or-change
pafnba-of—df5charge-in—a—manner—that—wou}d—adverseiy-affecb-bhe—destgnated
nees—of-waters-of-the-cstatet-ory
+dr-facitities-of-Stormmater RATAGeRent Systens TRat include a
:onbination—of~menagenene—ﬁraet4ee5-including-buh-nnk_limiiad_hn_rgtgntlgg
basinsy-swales;-pervicus—pavementy-landscape-or-naturai-retention-storage
that-witi-provide-for-the-percotation—ef-the-runoff-froa-a-three-year
one—hogr-design-storms
42}-Except~as-provided-in-subsection-+try-this-generat-perart-rs
subject-te—~the-generai-condittons—of-Rule-1F~4-540-and-the-foitowing-speciat
conditionss
4ta¥-the-storawater-discharge-facitittes—shatt-be-designed-and
constructed-in-aceordan:e-nith-the—desfgn-and—perfornance-stendards—seb'
forth~in-Sectiten-17-25:-025;-F+-R-Eri—and;
tbr-adequate-provisions—have-been-nade-for-the-operation—and
raintenance-of-the-proposed-facrittys—ands
te)-Fhe-designy-conetructton-and-eperatron-of-the-storanater-discharge
facttity-shati-cospity-with-ati-other-appticable-requivrenente~of-Ehapter
tF-25y-FrRrErs-and;
tgr-the-perrittee-shati-submit-appropriate-design-anatysesy
catevtationsr-drawntngsy-specifications-and-other-inforaatiton-necessary-te
describe;—docunent-and-verify-that-the-proposed-storawater—discharge

facitiby-quatifies-for-the-generat-perattr-and;
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Part A - Surface Water Management Rules

I. General

A,

Southwest Florida Water Management District Authority

The Southwest Florida Water Management District was created by Chapter
61-691, Laws of Florida (1961), for purposes of flood control and
water conservation. In 1972 the Florida Legislature enacted Chapter
373, Florida Statutes (F.S5.), the Florida Water Resources Act of 1972
(Act), which greatly expanded the District’s responsibilities from
flood control to a full range of water management activities.

The Act governs the regulation of all waters in the state, unless
exempted by law. Waters in the state are defined to include all water
on or beneath the surface of the ground or in the atmosphere.

Generally, the purposes for which the Act was adopted are to provide
for management of water and related land resources, to promote the
conservation, development and proper utilization of surface and
groundwater, to provide water storage for beneficial purposes, to
prevent damage from floods, soil erosion and excessive drainage, to
preserve natural resources, fish and wildlife, and to promote
recreational development.

The District is governed by a nine-member board which is responsible
for the overall administration of District programs, the regulatory
program implementing the Act and the development of a water use plan.
The District is also divided into nine basins--the Green Swamp, Alafia
River, Hillsborough River, Northwest Hillsborough, Coastal Rivers,
Pinellas-Anclote River, Withlacoochee River, Peace River and Manasota
Basins--which are governed by basin boards; the basin board for the
Green Swamp Basin is the District Governing Board. The basin boards
fund primary water resource development projects, studies and
secondary water control facilities.

The Act provides for the establishment of permit programs for the
regulation of consumptive use of water, well construction, surface
water management systems, artificial recharge and utilization of works
or land of the District. Except for artificial recharge and
consumptive use, primary regulatory authority resides in the
Department of Environmental Regulation with direction to delegate the
authority to the water management districts to the maximum extent
practicable. This District has been delegated all programs, as well
as storm water regulation authority.

The District has implemented all the permitting programs authorized by
the Act by adopting rules which are published as Chapter 40D of the
Florida Administrative Code (F.A.C.).
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Permitting Procedures

The District is governed by Chapters 373 and 120, F.S., and Chapter
40D, F.A.C. Together they provide an administrative framework for the
resolution of conflicts among applicants, objectors and the District.
Within this framework, if no objections are received and the applicant
agrees with the staff'’'s recommendations, the application can usually
be considered informally before the Governing Board. If, however, the
applicant disagrees with the staff’'s recommendations, or someone whose
substantial interest may be affected objects, a formal hearing may be
held either before the Governing Board or before a hearing officer
from the Department of Administrative Hearings. 1In either case,
adequate safeguards are provided so that disputes can be resolved
judiciously and expeditiously,

Upon receipt of an application for an individual or conceptual permit,
the District will request within 30 days any necessary additional
information. Upon receipt of a complete application, the District
will issue or deny the permit within 90 days unless a petition for
hearing is filed or the time limitations of Chapter 120, F.S., have
been waived by the applicant.

Permitting of Surface Water Management Systems
1. Statutory Provisions (Part IV, Chapter 373 F.S.)

- Part IV of the Act deals with surface water management.
Generally, permits may be required by the water management
districts for construction, alteration and operation of most real

property improvements which are designed to control surface
waters.

An applicant for a surface water management permit must show that
the proposed project is consistent with the goals and policies
expressed in Declaration of Policy, 373.016, F.S., and State
Water Use Plan, 373.036, F.S., that the construction or
alteration of the surface water management system will not be
harmful to the water resources of the District, and that the
operation and maintenance of the system will not be inconsistent
with- the overall objectives of the District or harmful to the
water resources of the District.

2. Rules of the Southwest Florida Water Management District (Chapter
40D, F.A.C.)

Chapter 40D-4, F. A.C., describes the permit requirements for
construction, alteration, or operation of surface water
management systems. Generally, all impacts to wetlands or
construction, alteration or operation of dams, impoundments,
reservoirs, appurtenant works or works as defined in the Act
require a permit from the District. To satisfy the permit
requirement, an applicant must receive an individual permit or
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qualify for general permits. Individual permits are issued by
the Governing Board upon application and compliance with Part IV
of the Act and Chapter 40D-4, F.A.C., with additional criteria
for evaluating projects incorporated by reference in Rule 40D-
4.091, F.A.C. Further, additional criteria may be imposed if the
project is to be located within an area in which the District has
adopted alternate design criteria (see Appendix 6).
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I1. Chapter 40D-4

This Rule sets forth the permit requirements for projects which do not
qualify for General Permits under Chapter 40D-40, F.A.C. There are three
types of permits issued under Chapter 40D-4, F.A.C.: 1) Conceptual
Approvals, 2) Construction Permits, and 3) Operation Permits.

Section 40D-4.301, F.A.C., lists the conditions for issuance of permits
under the chapter. The specific design criteria with which a project must
comply are incorporated by reference in Rule 40D-4.091, F.A.C., and are
reproduced as Part B of this manual.

The difference between a conceptual approval and the other permits
authorized under this chapter is that a conceptual approval does not
authorize any construction of a surface water management system. A
conceptual approval is valid for a period of two™ years and a construction
permit is valid for three years. An extension of these permits may be
granted (see Rules 40D-4.321 and 40D-4.331).

The Application Form and Checklist of Information for a project to be
permitted under this chapter are included within this Manual.

lhe adopted Basis of Review stated six years. At the final adoption
hearing for rule amendments to Chapters 40D-4 and 40D-40, F.A.C., the proposal
that conceptual approvals expire six years from the date of issuance was not
adopted. Therefore, "six" was replaced with "two" to correctly reflect the
content of Rule 40D-4.321, F.A.C.
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RULES OF THE

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
CHAPTER 40D-4

MANAGEMENT AND STORAGE OF SURFACE WATERS

40D-4.011 Policy and Purpose

40D-4.021 Definitions

40D-4.031 Implementation, Effective
Date and Applicability

40D-4.041 Permits Required

40D-4.051 Exemptions

‘40D-4.052 Request for Exemption
(Reserved)

40D-4.053 Conditions for
Exemption

40D-4.054 Alteration of Exempt
Projects

40D-4.091 Publications
Incorporated by
Reference

40D-4.101 Content of Application

40D-4.111 Notice of Application
Form

40D-4.121 Notice and Hearing
Requirements

40D-4.011 Policy and Purpose.

(1) It is the policy of the
District to regulate and control the
management and storage of all surface
waters within its boundaries pursuant
to the provisions of Chapter 373,
Florida Statutes, and Chapters 17-40
and 40D. However, the District
recognizes the limits on its licens-
ing resources. Therefore, it is the
intent of the District to focus its
efforts on new surface water manage-
ment systems and alterations to
existing surface water management
systems which have, or probably will
have, a significant impact on the
water resources of the District,
including wetlands and other natural
resources.

(2) The rules in this chapter
implement the comprehensive surface
water management permit system
contemplated in part IV of Chapter
373, Florida Statutes. As a result
of the passage of Chapter 84-79, Laws
of Florida, the Warren S. Henderson
Wetlands Protection Act of 1984, the

40D-4.131 Times for Receiving

Objections and for
Hearing

40D-4.201 Permit Processing Fee

40D-4.301 Conditions for Issuance
of Permits

40D-4.321 Duration of Permits

40D-4.331 Modification and Extension
of Permits

40D-4.341 Revocation of Permits

40D-4.351 Transfer of Permits

40D-4.381 Limiting Conditions

40D-4.401 Identification Tags

40D-4.411 Completion Report

40D-4 451 Emergency Authorization

40D-4.461 Inspection

40D-4.471 Abatement

40D-4.48)] Remedial and Emergency

Measures

District has adopted the rules in
this chapter and Chapter 40D-40 to
ensure continued protection of the
water resources of the District

including wetlands and other natural

resources,

(3) Additional rules relating to

surface water management are found
in Chapter 40D-40 (General Surface
Water Management Permits).

(4) The Department of Environ-

mental Regulation (DER) delegated to

the District the authority to
regulate storm water run-off. To

simplify the permitting process, the
District combined the regulation of
surface and storm water in these
rules. Therefore, the rules con-
tained in this chapter, Chapter 40D-
40, and the District’s "Basis of
Review for Surface Water Management
Permit Applications within the
Southwest Florida Water Management
District" (Basis of Review) also
address storm water regulation
pursuant to Chapter 403, Florida
Statutes, and Chapter 17-25. The
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District’s Basis of Review includes
storm water system design criteria,
as well as additional technical and
administrative information for
applicants for permits.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law
Implemented 373.413, 373.416,
373.426, FS. History - Readopted 10-
5-74. Amended 10-1-84 and 3-1-88.
Previously numbered 16J-4.01.

40D-4.021 Definitions.

When used in this chapter:

(1) "Surface water management
permit" means a letter of conceptual
approval, construction permit or
operation permit.

(2) "Letter of conceptual
approval" or "conceptual approval”
means a surface water management
permit issued by the District
approving the concepts of a master
plan for a surface water management
system which is binding upon the
District and the permittee based upon
the rules in effect at the time of
filing of the conceptual application
and constitutes final District action
so that construction and operation
permits for each phase will be
reviewed under the permitting
criteria in effect when the applica-
tion for conceptual approval was
filed.

(3) "Construction permit" means a
surface water management permit
issued by the District authorizing
construction, algteration or abandon-
ment of a surface water management
system in accordance with the terms
and conditions of the permit.

(4) "Operation permit" means a
surface water management permit
issued by the District authorizing
the operation and maintenance of a
surface water management system in
accordance with the terms and
conditions of the permit.

(5) "Surface water management
system" means the collection of
facilities, improvements, or natural
systems whereby surface waters are

MANAGEMENT AND STORAGE OF_SURFACE WATERS
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collected, controlled, conveyed,
impounded, or obstructed. The term
includes dams, impoundments,
reservoirs, appurtenant works and
works as defined in subsections
373.403(1)-(5), Florida Statutes.

(6) "New surface water manage-
ment system" means any surface water
management system which is not in
existence on October 1, 1984, or not
authorized to be constructed on
October 1, 1984,

(7) "Alteration" means any
activity resulting in substantial
expansion or change of a surface
water management system that will
increase or decrease the design
discharge of the system, increase
pollutant loading, change the point
or points of discharge, or intrude
into or otherwise adversely impact
wetlands by rim-ditching, draining,
filling or excavation. Routine
custodial maintenance and repairs
shall not constitute alterations.

(8) "Surface waters of the
state" means those surface waters
regulated pursuant to subsection
403.031(12), Florida Statutes,

(9) "Surface waters" are defined
in subsection 373.019(10), Florida
Statutes.

(10) "Wetlands" means those
areas that are inundated by surface
or ground water with a frequency
sufficient to support, and under
normal circumstances do or would
support, a prevalence of vegetative
or aquatic life that requires
saturated or seasonally saturated
soil condition for growth and
reproduction, such as swamps,
marshes, bayheads, cypress ponds,
sloughs, wet prairies, wet meadows,
river overflows, mud flats and
natural ponds.

(11) "Total land area" means
land holdings under common ownership
or control which are contiguous, or
land holdings which are served by a
common surface water management
system.

(12) "Construction” means any on
site activity which will result in
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the creation of a new surface water
management system, or the abandonment
or alteration of an existing surface
water management system, including
the building, assembling, expansion
or recontouring of the property; the
erection of buildings or other
structures, or any part thereof; or
land clearing.

(13) "Basis of Review for Surface
Water Management Permit Applications
within the Southwest Florida Water
Management District," or "Basis of
Review" is the document incorporated
by reference in Rule 40D-4.091, which
provides threshold design,
administrative and technical criteria
for permit applicants.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.403, 373.423, FS. History
- Readopted 10-5-74. Amended 10-1-84
and 3-1-88. Previously numbered 16J-
4.02.

40D-4.031 Implementation,
Effective Date and Applicability.

(1) Chapter 40D-4 shall continue
in implementation from January 1,
1975, throughout the entire area
comprising the District as of 11:59
p.m., December 31, 1976; and from
August 3, 1977, throughout the areas
annexed into the Peace and Withla-
coochee River Basins and within the
Manasota Basin; and shall be imple-
mented October 16, 1978, and apply
within the area annexed into the
District by Chapter 78-65, Laws of
Florida. -

(2) Amendments to these rules
adopted October 27, 1987, including
the Basis of Review, are effective
March 1, 1988, and apply to permit
applications filed on or after
March 1, 1988.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
-mented, 373.413, 373.416, 373.426,
FS., 76-243, Laws of Florida.
History - Readopted 10-5-74, Amended
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9.4-77, 10-16-78, 10-1-84 and 3-1-
88. Previously numbered 16J-4.03.

40D-4.041 Permits Required.

(1) Unless expressly exempt by
law or District rule a surface water
management permit must be obtained
from the District prior rto:

(a) The construction and
operation of any new surface water
management system, or

(b) The alteration or
abandonment of any surface water
management system.

(2) The District issues three
types of surface water management
permits: letters of conceptual
approval, construction permits and
operation permits. Construction and
operation permits may be issued in
three forms: individual permits,
general permits, and noticed general
permits.

(a) A letter of conceptual
approval may be issued for projects
that are to be developed in phases.
A letter of conceptual approval does
not authorize any construction.

(b) An individual construc-
tion or operation permit may be
issued for projects that do not
qualify for general permits under
Chapter 40D-40. An individual
permit may authorize construction,
alteration, abandonment, operation
and maintenance of a surface water
management system.

(c) A general construction
or operation permit may be issued
for surface water management systems
which satisfy thresholds and
conditions contained in Chapter
40D-40. A general permit may
authorize construction, alteration,
abandonment, operation and main-
tenance of a surface water manage-
ment system.

(d) A noticed general con-
struction or operation permit may be
issued for surface water management
systems which satisfy thresholds and
conditions contained in Chapter 40D-
40. A noticed general permit may
authorize construction, alteration,
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abandonment, operation and main-
tenance of a surface water management
system. A noticed general permit
addresses compliance with state water
quality standards and criteria,
Chapter 17-3 and Rule 17-4.242, for
storm water run-off.

(3) A permit may be required for
surface water management systems
exempt under subsections 40D-4.051(3)
or (6) if the master drainage plan is
altered so as to have an adverse
impact on the off site water
resources in the District.

(4) A noticed general permit is
required for a surface water manage-
ment system, otherwise exempt from
permitting under subsections 40D-
4.051(4), (6), (7) or (8), unless the
system is exempt by statute or rule
from storm water quality regulation
or has received storm water quality
review and approval by the District
or by a DER permit, license or
certification.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74,
Amended 12-31-74, 9-4-77, 6-7-78, 10-
1-84, and 3-1-88. Previously
numbered 16J-4.04, 16J-

4.10(1), (2),(4).

40D-4.051 Exemptions.

The following activities are
exempt from permitting under this
chapter:

(1) The activities specified in
Sections 373.406, and 403.813,
Florida Statutes.

(2) The construction, alteration,
or operation of a surface water
management system for agricultural or
silvacultural activities which
satisfies the following requirements:

(a) The total land area does
not equal or exceed 10 acres;

(b) The area of impervious
surface will not equal or exceed 2
acres;

(c) The activities will not
be conducted in wetlands;

(d) The activities will not
be conducted in existing lakes,
streams, or other watercourses;

(e) The surface water
management system will not utilize
drainage pumps or operable discharge
structures;

(f) The activities will not
utilize storm drainage facilities
larger than one 24-inch diameter
pipe, or its hydraulic equivalent;

(g) Discharges from the site
will meet applicable state water
quality standards, as set forth in
Chapter 17-3, and Rule 17-4.242;

(h) The activities are part
of a conservation plan prepared or
approved by a local Soil and Water
Conservation District Board
organized pursuant to Chapter 582,
Florida Statutes, (S.C.S5.). If the
5.C.S. conservation plan is not
implemented according to its terms,
the exemption created in this
subsection does not apply.

(i) The activities can
otherwise reasonably be expected not
to have significant adverse water
resource impacts; and

(j) The surface water
management system can be effectively
maintained.

(3) Any project, work or
activity which has received all
governmental approvals necessary to
begin construction and is under
construction prior to October 1,
1984,

(4) Any project, work or
activity which received a surface
water management permit from the
District prior to October 1, 1984.

(5) Any project, work or
activity which did not require a
surface water management permit from
the District and had received all
other necessary governmental ap-
provals to begin construction or
operation prior to October 1, 1984.

(6) Any phased or long term
buildout project, including a
development of regional impact,
planned unit development, develop-
ment with a master plan or master
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site plan, or similar project, which

has received local or regional

approval prior to October 1, 1984,

if:

(a) The approval process
requires a specific site plan and
provides for a master drainage plan
approved prior to the issuance of a
building permit, and

(b) The developer has
notified the District of its inten-
tion to rely upon this exemption on
or before April 1, 1985.

Projects exempt under
subsection shall continue
subject to the District's
water management rules in
prior to October 1, 1984.

(7) Mining, mining related
activities and mining reclamation,
except for phosphate. Projects
exempt under this subsection shall
continue to be subject to the
District’s surface water management
rules in effect prior to October 1,
1984,

(8) (a) All normal and necessary
farming and forestry operations as
are customary for the area, which can
be conducted without the construction
of a new surface water management
system. Site preparation, clearing,
fencing, contouring to prevent soil
erosion, soil preparation, plowing,
planting, harvesting; and the
construction of access roads, and the
placement of bridges and culverts to
facilitate these operations do not
constitute construction of a new
surface water management system,
provided such operations and facilit-
ies do not impede oxr divert the flow
of surface waters entering or leaving
the operation or intrude into or
otherwise substantially and adversely
impact significant wetlands.

(b) The construction, opera-
tion and maintenance of a farming or
forestry irrigation system, including
headers, ditches, furrows and
tailwater recovery ponds, which
contain water only following a
rainfall event or resulting from
withdrawals or diversions from ground

this
to be
surface
effect
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water or surface water by wells or
pumps. Nevertheless, a Consumptive
Use Permit may be required for such
withdrawals or diversions.

(c) The maintenance of
existing irrigation and drainage
ditches, dikes and insect control
structures, provided that no more
dredging is to be performed than is
necessary to restore the dike or
irrigation or drainage ditch to its
original design specifications.

(9) Phosphate mining and mining
related surface water management
systems are exempt from the require-
ments of this chapter, provided that
all conditions for exemption in Rule
40D-4.053(1) are met. However,
nothing in this section is intended
to exempt phosphate mining from the
Department of Environmental Regula-
tion’s authority for permitting in
dredge and fill jurisdictional
areas.

(10) Phosphate mine reclamation
and restoration conducted in accor-
dance with Chapter 16C-16, the Mine
Reclamation rules of the Florida
Department of Natural Resources, is
exempt from the requirements of this
chapter provided that all conditions
for exemption in Rule 40D-4.053(2)
are met.

(11) Construction or private use
of a single family dwelling unit,
duplex, triplex or quadruplex that
is not part of a larger common plan
of development or sale and does not
involve wetlands regulated under
Chapter 403, Florida Statutes, or
isolated wetlands regulated under
Chapter 373, Florida Statutes, and
these rules.

(12) The construction of
seawalls and docks which are regu-
lated by the DER when such construc-
tion will not alter or is not part
of an existing or proposed project
requiring a District permit.

(13) Routine maintenance of a
surface water management system;
however, maintenance of surface
water management systems will be
considered in conjunction with the
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applications for construction,
alteration, or operation.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.406, 373.413, FS. History
- Readopted 10-5-74. Amended 10-1-
84, 10-1-86 and 3-1-88. Previously
numbered 16J-4.05

40D-4.052 Request for Exemption.
(Reserved)

40D-4.053 Conditions for Exemp-
tion.

(1) The exemption for phosphate
mining and related activities
provided in Rule 40D-4.051(9) is
subject to the following conditions:

(a) The operator shall
certify to the District prior to
mining, with existing mines certify-
ing by January 1, 1987, and provide
sufficient information to demonstrate
that all facilities are and will be
designed, constructed and operated to
avoid damage to off site property or
the public caused by:

1. floodplain develop-
ment, encroachment or other altera-
tion,

2. retardance, ac-
celeration or diversion of flowing
water,

3. reduction of natural
water storage areas,

4. excessive discharge
or facility failure, or

5. other activities
adversely impacting off site water
flows or levels.”

(b) The operator shall submit
to the District a copy of each Annual
Report submitted to the Department of
Natural Resources (DNR) in accordance
with Rule 16C-16.091.

(¢) The operator shall submit
to the District a copy of each appli-
cation to the DER for a dredge and
fill permit concurrent with its
submittal to DER, and fulfill the
requirements of Rule 40D-4.053(1)(a)
specific to the dredge and fill

A-11

MANAGEMENT AND STORAGE OF SURFACE WATERS CHAPTER 4

project prior to issuance by the DER
of its proposed agency action.

(d) An existing permitted
point of discharge shall not exceed
the volume and frequency designated
by its DER discharge permit unless a
lesser discharge is calculated in
accordance with Rule 40D-4.301(2)
and submitted to the District to be
the maximum allowable discharge.

(e) A new point of discharge
shall be designed to the standards
of Rule 40D-4.301(2) so that the
volume and frequency of discharge
specified in its DER discharge
permit is equivalent to maximum
allowable discharge, which is not to
be exceeded.

(£) Natural drainage from
off site upgradient areas shall not
be interrupted so as to cause damage
to off site property or the public,
and natural drainage patterns on
undisturbed lands shall be main-
tained to the maximum extent
achievable without adversely
altering the time, stage, volume and
point or manner of discharge or
dispersion.

(2) The exemption for phosphate
mine reclamation and restoration
provided in Rule 40D-4,051(10) is
subject to the following conditions:

(a) The operator shall
certify to the District, beginning
with the first annual or biannual
Department of Natural Resources
(DNR) reclamation plan required to
be filed after January 1, 1987, and
provide sufficient information to
demonstrate that each reclamation
and restoration program is designed,
and will be constructed and operated
to avoid damage to off site property
or the public caused by:

1. floodplain develop-
ment, encroachment or other altera-
tion,

2. retardance,
acceleration or diversion of flowing
water,

3. reduction of natural
water storage areas,
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4. excessive discharge
or facility failure, or

5. other actions
adversely impacting off site water
flows or levels.

(b) The operator shall submit
to the District a copy of its
approved or pending Conceptual
Reclamation Plans or any amendments
thereto, under Rule 16C-16.041.

(c) The operator shall submit
to the District a copy of its annual
or biannual application to the DNR
for approval of a reclamation and
restoration program required by Rule
16C-16.032, and fulfill the require-
ments of Rule 40D-4.053(2)(a)
specific to the program under
consideration prior to issuance by
the DNR of its proposed agency
action.

Specific Authority 373.044, 373.113,
373.149, 373,171, FS. Law Imple-
mented 373.406, 373.413, FS.

History - New 10-1-86.

40D-4.054 Alteration of Exempt
Projects.

A permit may be required for
alteration of a previously exempt
surface water management system.

Specific Authority 373.044, 373.113,
FS. Law Implemented 373.406,
373.413, FS. History - New 10-1-84.

40D-4.091 Publications Incor-
porated by Reference.

The following document is hereby
published by reference and incor-
porated into this chapter.

(1) "Basis of Review for Surface
Water Management Permit Applications
within the Southwest Florida Water
Management District, October 27,
1987."

(2) The document listed in Rule
40D-4.091(1) is published by the
District and available from the
District upon request,

Specific Authority 120.54(8),
373.044, 373.113, 373.171, 373.414,
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FS. Law Implemented 120.54(8),
373.403, 373.413, 373.414, 373.416,
373.429, FS. History - New 4-2-87.
Amended 3-1-88.

40D-4.101 Content of Applica-
tion.

(1) Applications for permits
required by this chapter shall be
filed with the District. The
applicant shall submit:

(a) The form entitled "Ap-
plication to the Southwest Florida
Water Management District" for a
surface water management permit;

(b) The information required
in subsection 373.413(2), Florida
Statutes;

(c) Drawings, calculations
and engineering details sufficient
to define the nature, scope, intent
and functioning of the work
proposed;

(d) The information required
in Rule 40D-4.101(2) below.

(2) The following information
may be required in support of the
application. The applicant should
submit as much of the information
listed as the complexity of the
project and the sensitivity of the
area necessitates. A preapplication
conference may be requested by the
applicant at which time the staff
shall identify which of the follow-
ing information should be submitted
and the level of detail required
with respect to the specific project
reviewed.

(a) Site Information includ-
ing:

1. Detailed location
sketch.

2. Topographic map of
the site and adjacent hydrologically
related areas, which shall include
location and description of bench
marks (minimum of one per major
water control structure).

3. Overall map of the
area showing existing runoff
patterns and size, location,
topography, and land use of off site
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areas which drain through, on to, and
from the project.

4. Identification of wet
season high water table elevations.

5. If the project is in
the known floodway of a stream, or
other watercourse, the floodway
should be identified and approximate
flooding elevations determined. The
100 year flood plain elevations and
limits should be identified, if
applicable. .

6. Description of
vegetative cover, wetland areas in
and adjacent to the project area, and
limits of waters of the state, if
activities are proposed for these
areas.

7. Recent aerial
photography of a scale no smaller
than 1" equals 800', encompassing the
project area with project boundaries
delineated.

8. The construction
drawings for the paving, grading, and
drainage with special attention to
perimeter site grading.

9. Percolation tests,
percolation or exfiltration systems
are proposed. Percolation tests
shall be representative of design
conditions.

10. Complete description
of measures to be implemented during
the construction period to mitigate
adverse quantity and quality impacts
off site.

(b) Master Drainage Plan
showing:

if

1. Location of all water
bodies with detalls of size, side
slopes, elevations and depths.

2. Location and details
of all major water control struc-
tures. Control elevations of the
control structures must be included
along with any seasonal water level
regulation schedules.

3. Drainage basin boun-
daries showing direction of flow,
taking into account off site runoff
being routed through or around the
project.

4. Locations of roads
and buildings along with their
proposed elevations.

5. Right of way and
easement locations for the drainage
system including all areas to be
reserved for water management
purposes.

6. Location and size of
internal minor water management
facilities.

7. Nearby existing off
site water resource facilities which
might be affected by the proposed
construction or development. The
names and addresses of the owners of
such facilities should also be
submitted.

(c) Drainage Calculations
including:

1. Design storms used
including depth, duration and
distribution.

2. Off site inflows.

3. Stage-storage
computations for the project and
stage-discharge computations for the
outfall structure(s).

4. Acreages and per-
centage of property proposed as:

a. Impervious
surfaces (excluding water bodies),
b. Pervious

surfaces (green areas),

c¢. Lakes, canals,
retention areas, etc., and

d. Total acreage of
project.

5. Runoff calculations
showing discharges, elevations, and
volumes retained and/or detained
during applicable storm events.
Mathematical computations may be
required to demonstrate that the
proposed development will not
significantly alter net storage from
the project area for events up to
the 100 year frequency.

‘ 6. Calculations
required for determination of
minimum building flood and road
elevations.

(d) Legal and Institutional
Information including:
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1. Identification of the
entity responsible for operation and
maintenance of the surface water
management system.

2. A letter or other
evidence of potential acceptance from
the public body, if the operation and
maintenance entity is to be a public
body such as a city or drainage
district. Documents verifying the
existence of such an organization and
its ability to accept operation and
maintenance responsibility, if the
entity is a homeowners association.

3. Indication of how
water and wastewater service will be
supplied. Letters of commitment from
off site suppliers must be included.

4, Identification of
agencies and organizations contacted
in connection with the project.
Include meeting summaries and/or
responses. Give status of local
approvals indicating if site plan
and/or subdivision approval has been
granted, final plats recorded and
building or construction permits
issued.

5. Present and proposed
zoning: Evidence of current density
and classification under local
government zZoning or comprehensive
plan must be submitted; include the
status under the DRI process, if
applicable. The number of proposed
dwelling units and/or square feet of
commercial area must be supplied. If
the project is an approved DRI, then
a copy of the final approved develop-
ment order must be supplied.

6. A copy of a boundary
survey and evidence of ownership or
control; if the Applicant is a
contractual buyer then a copy of the
executed contract must be provided.

7. Documentation of
legal and physical availability of
receiving water system to receive
project discharge if such is not
evident.

(3) The application must be -
signed by the owner or his authorized
agent, and submitted to the District
with four copies of all information
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required in subsections 40D-4.101(1)
and (2). However, for conceptual
approval, items (a)8, (a)l0, (b)5
and (b)6 of Rule 40D-4.101(2) will
not be necessary.

(4) (a) 1If the applicant
desires to dispute the necessity for
any information requested con an
application form or at a pre-
application conference, he may do so
at a regularly scheduled meeting of
the Governing Board.

(b) An applicant should
submit a written request to present
evidence regarding such dispute at
least 21 days prior to the Governing
Board meeting at which he plans to
present the evidence,

(¢) Upon hearing such
evidence, the Governing Board will
determine whether the information in
dispute is required.

Specific Authority 373.044, 373,113,
373.149, 373.171, FS. Law Imple-
mented 373.042, 373.413, FS.

History - Readopted 10-5-74, Amended
12-31-74, 6-7-78, 10-1-84 and 3-1-
88. Previously numbered 16J-
4.06(1), (2).

40D-4.111 Notice of Application
Form.

Specific Authority 373.044, 373.133,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74,
Amended 10-24-76. Previously
numbered 16J-4.071. Repealed 10-1-
84.

40D-4.121 Notice and Hearing
Requirements.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74.
Amended 10-21-80. Previously
numbered 16J-4.072, 16J-4.074.
Repealed 10-1-84.
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40D-4.131 Times for Receiving
Objections and for Hearing.

Specific Authority 373.044, 373.133,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74.
Amended 10-21-80. Previously
numbered 16J-4.073. Repealed 10-1-
84.

40D-4.201 Permit Processing Fee.

A permit processing fee shall be
paid to the District at the time a
permit application is filed in the
amount prescribed in the schedule set
forth in Rule 40D-0.201.

Specific Authority 373.044, 373.133,
373.149, 373.171, FS. Law Imple-
mented 373.109, FS. History -
Readopted 10-5-74. Previously
numbered 16J-4.061.

40D-4.301 Conditions for
Issuance of Permits.

(1) In order to obtain an
individual construction and operation
permit under this chapter, an
applicant must give reasonable
assurances that the surface water
management system:

(a) provides adequate flood
protection and drainage,

(b) will not cause adverse
water quality and quantity impacts on
receiving waters and adjacent lands
regulated pursuant to Chapter 373,
Florida Statutes,

(c) will not cause discharges
which result in any violation, in
surface waters of the state, of the
applicable standards and criteria of
Chapter 17-3, and Rule 17-4.242,

(d) will not cause adverse
impacts on surface and groundwater
levels and flows,

(e) will not diminish the
capability of a lake or other
impoundment to fluctuate through the

" full range established for it in
Chapter 40D-8.

(f) will not cause adverse

environmental impacts, or adverse
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impacts to wetlands, fish and
wildlife, or other natural resour-
ces,

(g) can be effectively
operated and maintained,

(h) will not adversely
affect public health and safety,

(i) is consistent with the
requirements of other public
agencies,

(j) will not otherwise be
harmful to the water resources
within the District,

(k) will not interfere with
the legal rights of others as
defined in Rule 17-40.07, and

(1) is not against public
policy.

(2) The standards and criteria
contained in the Basis of Review
adopted by reference in Rule 40D-
4.091(1) apply to the design and
performance of surface water manage-
ment systems to provide the
reasonable assurances required in
Rule 40D-4.301(1l). Other methods of
meeting overall objectives may be
proposed and may be considered in
determining whether the applicant
has provided the reasonable
assurances required by Rule 40D-
4.301(1).

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.042, 373.403, 373.413,
373.414, 373.416, 373.426, FS.
History - Readopted 10-5-74, Amended
12-31-74, 6-7-78, 10-1-84, 6-2-85,
and 3-1-88. Previously numbered 16J-
4.06(3), (4), (3), (6), (8).

40D-4.321 Duration of Permits.

(1) Unless revoked, extended or
otherwise modified, the duration of
a surface water management permit
issued pursuant to this chapter is:

(a) two years from the date

of issuance, for a letter of concep-
tual approval unless within that
period an application for a con-
struction permit is filed for any
portion of the project. If the
application for a construction
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permit is approved and construction
is commenced, then the letter of
conceptual approval is valid so long
as the conceptually permitted phases
are under construction consistent
with a plan of development submitted
to and approved by the District. If
construction of the permitted phases
is inconsistent with the plan of
development then the conceptual
approval shall expire.

(b) three years from the date
of issuance for a construction permit
unless the construction of the
permitted surface water management
system discharge structure has been
completed. If the permitted dis-
charge structure has been completed,
then the construction permit is valid
for the duration of the project.

(c) perpetual from the date
of issuance for an operation permit
issued under Chapter 373, Florida
Statutes.

(2) Letters of conceptual
approval and construction permits
expire automatically unless the
permittee requests an extension no
more than 180 days prior to the
expiration date.

(3) An extension may be granted
if the permit is consistent with the
District’s rules in effect at the
time the request for extension is
filed. Extensions may be granted for
up to two years for letters of
conceptual approval and up to three
years for construction permits.

Specific Authority 373.044, 373.113,
FS. Law Implemented 373.413,
373.416, FS. History - New 10-1-84.
Amended 3-1-88.

40D-4.331 Modification and
Extension of Permits.

An application for modification
or extension of a surface water
management permit shall be processed
in accordance with this rule, unless
the permit is revoked, suspended or
expired.

(1) Applications to modify or

extend a letter of conceptual
approval may be made and reviewed:

(a) for an alteration of the
design of the surface water manage-
ment system, in accordance with the
same criteria as new applications
pursuant to Rules 40D-4.101 and 40D-
4.301;

(b) for a project phase, in
accordance with Chapter 40D-40 if
the project phase satisfies the
requirements of Rules 40D-40.112 and
40D-40.302; or

(c) for a project phase
which does not satisfy the require-
ments of paragraph (b), in the
manner and using the criteria ap-
plicable to the conceptual
approval.

(2) Applications to modify or
extend construction or operation
permits may be made:

(a) by formal application
and reviewed using the same criteria
as new applications, pursuant to
Rules 40D-4.101 and 40D-4.301, or

(b) by letter, provided the
requested modification or extension
does not:

1. substantially alter
the permit authorization,

2. 1increase the
authorized off site discharge,

3. impact the environ-
mental features of the project,

4. decrease the
required retention/detention,

5. decrease the
required flood control elevations
for roads or buildings, or

6. decrease pollution
removal efficiency.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416(1), 373.429,
FS. History - Readopted 10-5-74.
Amended 10-1-84 and 3-1-88.
Previously numbered 16J-4.13.

40D-4.341 Revocation of
Permits.

(1) The Board may revoke a
permit at any time if it determines
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that a dam, impoundment, appurtenant
work, or works has become a danger to
the public health or safety or if its
operation has become inconsistent
with the objectives of the District
or is in violation of any rule or
order of the District, or the
conditions of the permit.

(2) Revocation proceedings shall
be conducted in accordance with the
provisions of Section 373.429,
Florida Statutes, and Chapter 40D-1.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.429, FS. History -
Readopted 10-5-74., Amended 10-1-
84. Previously numbered 16J-4.13.

40D-4.351 Transfer of Permits.

(1) A permittee must notify the
District within 30 days of the sale
or conveyance of a surface water
management system or the land on
which the system is located. The
District will transfer the surface
water management operation and
maintenance permit provided the land
use remains the same. A surface
water management permit to construct
or alter a system will not be
transferred if the permit is over
three years old and the permitted
project discharge structure or
equivalent has not been constructed.

(2) After the completion of
construction of the surface water
management system and approval of the
facilities by the District, the
District will transfer the opera-
tional phase of the permit to the
accepted responsible operational
entity.

Specific Authority 373.044, 373.113,
FS. Law Implemented 373.413,
373.416(2), FS. History - New 10-1-
84,

40D-4.381 Limiting Conditions.

(1) The Board may impose on any
permit granted under this chapter
such reasonable conditions as are
necessary to assure that the
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permitted operation will be consis-
tent with the overall objectives of
the District and will not be harmful
to the water resources of the
District.

(2) In addition to project
specific special conditions, the
following standard limiting condi-
tions shall be attached to all
permits issued pursuant to this
chapter unless waived or modified by
the Board.

(a) The permittee shall
perform the construction authorized
in a manner so as to minimize any
adverse impact of the system on
fish, wildlife, natural environmen-
tal values, and water quality. The
permittee shall institute necessary
measures during the construction
period, including full compaction of
any fill material placed around
newly installed structures, to
reduce erosion, turbidity, nutrient
loading and sedimentation in the
receiving waters.

(b) Water quality data for
the water discharged from the
permittee’'s property or into surface
waters of the state shall be sub-
mitted to the District as required.
Parameters to be monitored may
include those listed in Chapter 17-
3. Analyses shall be performed
according to procedures outlined in
the current edition of Standard
Methods for the Examination of Water
and Wa_tewater by American Public
Health Association or Methods for
Chemical Analyses of Water and
Wastes by the U. §. Environmental
Protection Agency. If water quality
data are required, the permittee
shall provide data as required on
volumes of water discharged, includ-
ing total volume discharged during
the days of sampling and total
monthly discharges from the property
or into surface waters of the state.

(c) The permittee shall
comply with all applicable local
subdivision regulations and other
local requirements. In addition the
permittee shall obtain all necessary
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Federal, State, local and special
district authorizations prior to the
start of any construction or altera-
tion of works authorized by this
permit.

(d) The operation phase of
this permit shall not become effec-
tive until the owner or his authori-
zed agent certifies that all facili-
ties have been constructed in
accordance with the design permitted
by the District. Within 30 days
after completion of construction of
the surface water management system,
the permittee shall submit the
certification and notify the District
that the facilities are complete.
Upon completion of the surface water
management system, the permittee
shall request transfer of the permit
to the responsible entity approved by
the District. The District may
inspect the system and require
remedial measures as a condition of
transfer of the permit.

(e) All roads shall be set at
or above elevations required by the
applicable local government flood
criteria.

(£) All building floors shall
be set at or above elevations
acceptable to the applicable local
government.

(g) Off site discharges
during construction and development
shall be made only through the
facilities authorized by this
permit. Water discharged from the
project shall be through structures
having a mechanism suitable for
regulating upstream stages. Stages
may be subject to operating schedules
satisfactory to the District.

(h) No construction authori-
zed herein shall commence until a
responsible entity acceptable to the
District has been established and has
agreed to operate and maintain the
system. The entity must be provided
with sufficient ownership so that it
has control over all water management
facilities authorized herein. Upon
receipt of written evidence of the
satisfaction of this condition, the
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District will issue an authorization
to commence construction.

(i) The permit does not
convey to the permittee any property
right nor any rights or privileges
other than those specified in the
permit and Chapter 40D-4.

(j) The permittee shall hold
and save the District harmless from
any and all damages, claims, or
liabilities which may arise by
reason of the construction, opera-
tion, maintenance or use of any
facility authorized by the permit.

(k) This permit is issued
based on the applicant’'s submitted
information which reasonably demon-
strates that adverse off site water
resource related impacts will not be
caused by the completed permit
activity. It is also the respon-
sibility of the permittee to insure
that adverse off site water resource
related impacts do not occur during
construction.

(1) Prior to dewatering,
plans shall be submitted to the
District for approval. Information
shall include as a minimum pump
sizes, locations and hours of
operation for each pump. If off
site discharge is proposed, or off
site adverse impacts are evident, an
individual water use permit may be
required. The permittee is
cautioned that several months may be
required for consideration of the
water use permit application.
Temporary dewatering during con-
struction, i.e., well pointing,
ditching, etc., that will not affect
adjacent wetlands or off site lands
is exempt from this requirement.

Specific Authority 373.044,
373.113, 373.149, 373.171, FS. Law
Implemented 373.042, 373.403,
373.409, 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74,
Amended 12-31-74, 6-7-78, 10-1-84
and 3-1-88. Previously numbered
16J-4.06(7), 16J-4.11, 16J-4.10(3).
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40D-4.401 Identification Tags.

Specific Authority 373.044, 373,133,
373.149, 373.171, FS. Law Imple-
mented 373.413, 373.416, 373.426,
FS. History - Readopted 10-5-74.
Previously numbered 16J-4.062.
Repealed 10-1-84.

40D-4.411 Completion Report.

Specific Authority 373.044, 373.113,

373.149, 373.171, FS. Law Imple-
mented 373.419, FS. History -
Readopted 10-5-74. Previously

numbered 16J-4.08.
84,

Repealed 10-1-

40D-4.451 Emergency Authoriza-
tion.

(1) Permission to begin con-
struction of works prior to the
issuance of a permit may be applied
for, in writing, when the emergency
conditions justify., However, no such
permission shall be granted unless
the construction of the works is
already under consideration for a
permit under Rule 40D-4.041. A
serious set of unforeseen or
unforeseeable circumstances must
exist to create an emergency. Mere
carelessness or lack of planning on
the part of the applicant shall not
be sufficient grounds to warrant the
granting of emergency authorization.

(2) The Executive Director may
grant emergency authorization at his
discretion. The emergency authori-
zation shall be-presented to the
Board for concurrence at its next
meeting. The failure to receive the
Board’'s concurrence shall invalidate
the emergency authorization.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.413, FS. History -
Readopted 10-5-74, Amended 10-24-76,
10-1-84. Previously numbered 16J-
4.16,
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40D-4.461 Inspection.

Inspection of permitted systems
shall be conducted in accordance
with Section 373.423, Florida
Statutes.

Specific Authority 373.044, 373.133,
373.149, 373.171, FS. Law Imple-
mented 373.423, FS. History -
Readopted 10-5-74. Amended 10-1-
84. Previously numbered 16J-4.09.

40D-4.471 Abatement.

Abatement proceedings shall be
conducted in accordance with Section
373.433, Florida Statutes.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.433, FS. History -
Readopted 10-5-74., Amended 10-1-
84. Previously numbered 16J-4.14,

40D-4.481 Remedial and
Emergency Measures.

(1) Remedial measures shall be
processed in accordance with the
provisions of Section 373.436,
Florida Statutes.

(2) Emergency measures shall be
employed in accordance with the
provisions of Section 373.439,
Florida Statutes.

Specific Authority 373.044, 373.113,
373.149, 373.171, FS. Law Imple-
mented 373.436, 373.439, FS.
History - Readopted 10-5-74.
Amended 10-1-84. Previously
numbered 16J-4.15, 16J-4.17.
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Chapter 40D-40

This rule sets forth the requirements for general surface water
management permits. The applicable, specific design criteria set
forth in Part B of this manual must still be met but the processing
time for permits will be shorter than under Chapter 40D-4.

Noticed general permits provide a means to address storm water run-off
for projects under 10 acres that do not include wetlands and otherwise
qualify for these permits. Projects are not reviewed for their water
quantity discharge impacts.

General permits are issued for projects 10 to 40 acres in size that
meet the rule requirements. Both the water quantity and water quality
aspects of the project must be addressed in the design. The following
types of projects/systems may qualify for a general permit under this
rule:

1. All works within the District which serve projects with less
than 40 acres total land area, which are located on uplands,
and which are within local entities that have adopted
subdivision regulations, are permitted by this rule subject
to conditions.

2. All works within the District which serve public highway
projects constructed or funded by state, federal or local
government, are permitted by this rule subject to conditions
and exceptions. The exceptions specified in the rule apply
to projects which are likely to have an impact on the water
resources of the District.

3. An individual phase of a project which is less than 40 acres
in size and is in conformance with a Conceptual Approval
which has been issued.

The Application Form; the name and address of the proposed operation
entity; and the construction drawings for the paving, grading and
drainage with supporting calculations and other appropriate documents
must be submitted to be permitted under this rule.
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RULES OF THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
CHAPTER 40D-40
GENERAL SURFACE WATER MANAGEMENT PERMITS

40D-40.011
40D-40.031

Policy and Purpose
Implementation, Effective
Date and Applicability
Noticed General Permit for

Construction, Alteration
or Operation of Surface
Water Management Systems
General Permit for
Construction, Alteration
or Operation of Surface
Water Management Systems
Requests for Noticed General
Permits
Content of Application
for General Permits

40D-40.041

40D-40.042

40D-40.111

40D-40.112

40D-40.011 Policy and Purpose.

The rules in this chapter grant
general permits for certain specified
surface water management systems
which have been determined to be not
harmful to the water resources of the
District and consistent with the
objectives of the District. The
purpose of this chapter is to set
forth the requirements for qualifying
for a noticed general permit or a
general permit and the conditions
under which they may be exercised.
Non-exempt surface water management
systems not qualifying for a noticed
general permit or a general permit
under this chapter are required to
obtain individual permits. The
District reserves the right to
require an individual permit for any
surface water management system which
does not comply with the provisions
of this chapter or which is harmful
to the water resources of the
District, interferes with the legal
rights of others, is inconsistent
with the overall objectives of the
District, or is otherwise contrary to
the public interest.
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40D-40.141 Request for Additional
Information
Conditions for Issuance
of Noticed General
Permits
Conditions for Issuance
of General Permits
Duration of Permits
Modification of Permits
Revocation of Permits
Transfer of Permits
Limiting Conditions

40D-40.301

40D-40.302
40D-40
40D-40.331
40D-40.341
40D-40.351
40D-40.381

.321

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
373.103(1), 373.413(1), 373.416,
373.419, 373.429, FS. History - New
10-1-84. Amended 3-1-88.

40D-40.021 Definitions.

As used in this chapter:

(1) "Public highway project"
means a road and associated
facilities located within a right of
way dedicated to the public for
highway purposes, which are
constructed, altered, operated,
maintained or funded by the United
States, the State of Florida, a
county, or municipality.

(2) The terms have the same
meaning as defined in Rule 40D-
4.021.

Specific Authority 373,044, 373.113,
373.118, FS. Law Implemented
373.413, 373.416, 373.419,
403.031(3), FS. History - New 10-1-
84. Amended 3-1-88.

40D-40.031 Implementation,
Effective Date and Applicability.

(1) This rule specifies the
effective dates for the general
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surface water management permits
granted in this chapter.

(2) If the surface water manage-
ment system meets the conditions of
subsections 40D-40.302(1) through
(4), the effective date is October 1,
1984,

(3) Amendments to these rules
adopted October 27, 1987, including
the Basis of Review, are effective
March 1, 1988, and apply to permit
applications filed on or after March
1, 1988.

Specific Authority 373.044, 373.113,

373.118, FS. Law Implemented
373.416, 373.419, FS. History - New
10-1-84. Amended 3-1-88.

40D-40.041 Noticed General
Permit for Construction, Alteration
or Operation of Surface Water
Management Systems.

(1) All persons constructing,
altering, operating or maintaining a
surface water management system who
meet the conditions of Rule 40D-
40.301, are authorized to construct,
alter, operate or maintain a surface
water management system subject to
the requirements of this chapter.
These permits require compliance with
state water quality standards and
criteria, Chapter 17-3 and Rule 17-
4.242,

(2) No construction, alteration,
operation or maintenance shall be
commenced until the permittee
receives a written authorization to
proceed from the District.

(3) The District shall act on the
application within 60 days from the
receipt of a complete application and
all requested additional information.

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
120.60(2), 373.413, 373.416, FS.
History - New 3-1-88.

40D-40.042 General Permit for
Construction, Alteration or Operation
of Surface Water Management Systems.

(1) All persons constructing,
altering, operating or maintaining a
surface water management system who
meet the conditions specified in
Rule 40D-40.302, are authorized to
construct, alter, operate or
maintain the surface water manage-
ment system subject to the require-
ments of this chapter.

(2) All persons constructing,
altering, operating or maintaining
surface water management systems
which are discrete and independent
phases of a project which has
received conceptual approval, and
which meet the criteria of the
conceptual approval and otherwise
satisfy the requirements of Rule
40D-40.302, are authorized to
construct, alter, operate or
maintain the surface water manage-
ment system subject to the require-
ments of the conceptual approval and
this chapter.

(3) No construction, alteration,
operation or maintenance shall be
commenced until the permittee
receives a written authorization to
proceed from the District.

(4) The District shall act on
the application within 60 days from
the receipt of a complete applica-
tion and all requested additional
information.

Specific Authority 373.044, 373.113,

373.118, FS. Law Implemented
120.60(2), 373.413, 373.414,
373.416, 373.419, FS. History - New
10-1-84. Amended 3-1-88.

40D-40.111 Requests for Noticed
General Permits. .

(1) Requests for noticed general
permits shall be filed with the
District. The request shall
contain:

(a) Form entitled "Request
for Noticed General Permit Pursuant
to Rule 40D-40.111, Surface Water
Management."

(b) The construction
drawings for the paving, drainage
and grading of the area showing:
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1. the total land area;

2. the total area of
impervious surface;

3. the location of any
on site wetlands;

4. the location and
details of the surface water manage-
ment system including but not limited
to any lakes, culverts, pipes,
exfiltration trenches, discharge
structures, pumps and related
facilities;

5. the surface water
management system design plans and
calculations, signed and sealed by a
Florida registered Professional
Engineer, if required by Chapter 471,
Florida Statutes.

(c) A written statement of
ownership of the property which shall
include:

1. the legal descrip-
tion, and

2. a statement that the
total contiguous property owned or
controlled by the applicant does not
exceed ten acres. This does not
apply to requests required by Rule
40D-4.041(4).

Specific Authority: 373.044, 373.113,
373.118, FS. Law Implemented
373.413, 373.416, 373.419, FS.
History - New 3-1-88.

40D-40.112 Content of Applica-
tion for Genmeral Permits.

Prior to the commencement of any
construction or alteration of a
surface water Tmanagement system
authorized in Rule 40D-40.042, the
applicant shall file with the
District the form entitled "Applica-
tion to the Southwest Florida Water
Management District."  The Applica-
tion shall include the following
information:

(1) the applicant's name and
address;

(2) a description of the proposed
project, including:

(a) location,
(b) total acreage,
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(c¢) number of dwelling units
or square feet of commercial area,

(d) evidence of present
and/or proposed zoning and

(e) proposed minimum road
and flood elevatioms.

(3) a description of the surface
water management system to be
constructed or altered including:

(a) acreage of impervious
cover, and

(b) acreage of water manage-
ment system;

(4) a statement of facts which
show why the proposed surface water
management system qualifies for a
general permit;

(5) a statement that all
necessary Federal, State, local and
special district criteria have been
met and that the project is
acceptable to the pertinent local
jurisdiction as being in the public
interest;

(6) the date on which construc-
tion or alteration is expected to
commence ;

(7) a copy of the paving,
grading and drainage plans,

(8) the name and address of the
proposed operational entity, and;

(9) such other information as is
reasonably necessary for the staff
to determine that the surface water
management system meets the condi-
tions of this chapter including any
information required in Rule 40D-
4,101,

Specific Authority 373.044, 373,113,
373.118, FS. Law Implemented
373.413, 373.414, 373.416, 373.419,
FS. History - New 10-1-84. Amended
3-1-88.

40D-40.141 Request for
Additional Information.

(1) 1f the information provided
is not sufficient to determine
whether the construction, altera-
tion, operation or maintenance of
the surface water management system
qualifies for a noticed general
permit under Rule 40D-40,301 or for
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a general permit under Rule 40D-
40.302, or meets the conditions in
Rule 40D-40.381, the District may
request the permittee to submit
additional information, including any
information required in Rule 40D-
4.101.

(2) If additional information is
required, it shall be requested
within 30 days of receipt of the
Application.

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
120.60(2), 373.413, 373.414, 373.416,
373.419, FS. History - New 10-1-84,.
Amended 3-1-88.

40D-40.301 Conditions for
Issuance of Noticed General Permits.

(1) To obtain a noticed general
permit, an applicant must provide
reasonable assurance that the
following conditions are met and
certify that:

(a) The total land area does
not equal or exceed 10 acres;

(b) The area of impervious
surface will not equal or exceed two
acres;

(c) The activities will not
be conducted in isolated wetlands
regulated under Chapter 373, Florida
Statutes, and these rules, or in
wetlands regulated under Chapter 403,
Florida Statutes;

(d) The activities will not
be conducted in existing lakes,
streams or other water courses;

(e) The activities will not
utilize pumps for storm water
management;

(£f) The activities will not
utilize storm drainage facilities
larger than ome 24-inch diameter
pipe, or its equivalent. Exceptions
to this are projects of the Florida
Department of Transportation (FDOT)
that will not increase the size or
hydraulic capacity of any existing
drainage facility.

(g) Discharges from the site
will meet state water quality

standards and criteria, as set forth
in Chapter 17-3 and Rule 17-4.242;

(h) The proposed building
floors will be above the 100 year
flood elevation;

(i) The activities can
otherwise be expected to have
acceptable or insignificant water
resources impacts;

(j) The surface water
management system can be effectively
maintained; and

(k) The surface water
management system will meet the
applicable water quality criteria in
Section 3.2.2 of the Basis of Review
described in Rule 40D-4.091(1).

(2) Applicants required to
obtain a permit by subsection 40D-
4.041(4) may obtain a noticed
general permit if the applicant
provides reasonable assurance and
certifies that the conditions in
paragraphs 40D-40.301(1)(j) and (k)
are met.

(3) The FDOT may satisfy the
conditions in paragraphs 40D-
40.301(1)(g) and (k) above for
projects which otherwise qualify for
noticed general permits by certify-
ing that the DER and the Corps of
Engineers have authorized the
project.

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
373.413, 373.414, 373.416, FS.
History - New 3-1-88.

40D-40.302 Conditions for
Issuance of GCeneral Permits.

In order to qualify for a
general permit under this chapter,
the applicant must give reasonable
assurances that the surface water
management system meets all condi-
tions of subsection 40D-40.302(1)
and all thresholds and conditions of
at least one other subsection.

(1) General Conditions.

(a) The surface water
management system must meet the
criteria specified in Rule 40D-4.301
and applicable local requirements.
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(b) The permittee must have
obtained a Works of the District
permit or other approval from the
District if the permittee proposes
to connect to, place structures in or
across, or otherwise make use of
works owned by the District.

(2) Thresholds and Additional
Conditions.

(a) The project must have
less than 40 acres total land area.

(b) The project and surface
water management system must have
been approved by the appropriate unit
of local government subsequent to the
effective date of this rule.

(3) Additional Conditions for
Surface Water Management Systems
Associated with Public Highway
Projects.

(a) The public highway
project must be located within a
right of way dedicated to the public
for highway purposes.

(b) The public highway
project must not:

1. Drain lands outside
the jurisdiction of the constructing
or funding public body;

2. Lower or have the
potential for lowering the dry season
groundwater table outside the
project’'s design drainage area; and

3. Interfere with
natural drainage patterns or flows.

(4) Additional Conditions for
Phased Construction under Conceptual
Approvals.

(a) The project phase must
comply with the requirements of the
conceptual approval.

(b) The project phase must be
less than 40 acres and meet the
conditions of subsection 40D-
40,302(1) and (2)(b).

(c¢) The Conceptual Approval
must have been issued subsequent to
October 1, 1984, ’

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
373.413, 373.414, 373.416, 373.419,
FS. History -New 10-1-84. Amended
3-1-88.
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40D-40.321 Duration of Permits.

Unless revoked or otherwise
modified, the duration of a noticed
general permit authorized in Rule
40D-40.041 or a general permit
authorized in Rule 40D-40.042 is:

(1) 3 years, for a construction
permit unless the construction of
the permitted project discharge
structure or equivalent has been
completed. If the permitted
discharge structure or equivalent
has been completed, then the
construction permit is valid for the
duration of the project construc-
tion.

(2) perpetual, for an operation
permit issued under Chapter 373,
Florida Statutes.

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
373.413, 373.416, 373.419(2), FS.
History - New 10-1-84. Amended 3-1-
88.

40D-40.331 Modification of
Permits.

A request for modification of a
noticed general permit or a general
surface water management permit
shall be made in accordance with
this rule, unless the permits are
otherwise revoked, suspended or
expired. Requests to modify
permits shall be made:

(1) in accordance with Rules
40D-40.041, 40D-40.111 and 40D-
40.301 for noticed general permits;
or .

(2) in accordance with Rules
40D-40.042, 40D-40.112 and 40D-
40.302 for general permits; or

(3) by letter provided the
requested modification does not
exceed the conditions of subsection
40D-4.331(2)(b).

Specific Authority 373.044, 373.113,
373.118, FS. Law Implemented
373.413, 373.416(1), 373.429, FS.
History - New 10-1-84. Amended 3-1-
88.
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40D-40.341 Revocation of
Permits.

Violations of this chapter may
result in the revocation or suspen-
sion of the authorization in whole or
part in accordance with the
provisions of Section 373.429, and
Chapter 120, Florida Statutes, and
Chapter 40D-1.

Specific Authority 373.044, 373.113,
FS. Law Implemented 120.60(6),
373.429, FS. History - New 10-1-84.

40D-40.351 Transfer of Permits.
Transfer of permits shall be made
in accordance with Rule 40D-4,351.

Specific Authority 373.044, 373.113,
FS. Law Implemented 373.413,
373.416(2), FS. History - New 10-1-
84.

40D-40.381 Limiting Conditions.

The noticed general and general
permits authorized in this chapter
shall be subject to the following
limiting conditions:

(1) The limiting conditions of
Rule 40D-4.381 shall apply.

(2) The noticed general and
general permit shall be subject to
other reasonable conditions as are
necessary to assure that the per-
mitted system will not be inconsis-
tent with the overall objectives of
the District and will not be harmful
to the water resources of the
District.

Specific Authordty 373.044, 373.113,
373.118, FS. Law Implemented
373.117, 373.413, 373.414, 373.416,
373.419, FS. History - New 10-1-84,
Amended 3-1-88.



APPENDIX D.

Environmental Protection Cammission of Hillsborough County

Stormwater Requirements



Prior to Comstruction Plan approval, the following must be shown on the
plan or data must be submitted for review:

1. All items as required for Preliminary Plat approval.

2. For every one of the wetlands or the conservation/preservation
areas 'affected by the proposed development, calculate the pre-and
post-development runoff volume discharged into the wetland due to a
3 year-24 hour, and a one inch storm event.

ove hout



7.

10.

11.

For every one of the wetlands or the conservation areas within the
property, indicate the pre-development watershed area contributing
surface runoff to the wetland or the conservation area; also
indicate the type of ground coverage, the type of so0il, and
topographic contours of the proposed development site.

Normal water level, design low water, design high water and top of
bank should be shown for all lakes, and detention or retention
ponds.

If a body of water is used as a detention or retention pond,
indicate the stages corresponding to the first 1/2" of runoff.

If a man-made lake or detention pond discharges into a conservation
area, indicate the weir elevation of the weir through which water
is discharged. Indicate elevations of control structures for water
outflows from conservation areas, if such structures are being
built.

Drainage calculations must be submitted to EPC.

Data and calculations for determining the maintenance of  the
natural hydroperiod of each wetland. This is needed in order to
evaluate and ensure maintenance of wetland amenities.

Detailed mitigation plans which include cross-sections showing
slopes, depth of excavation, desired water levels, types of plants
to be used and spacing. Total acreage of wetlands destroyed and
mitigated for, Time tables for starting and completing mitigation
work., Monitoring schedule and reports and statement that 85%
survival will be attained with replanting on an annual basis 1if
necessary. A completed "Application for Mitigation Plan Approval'.
Hillsborough County Land Alteration and Landscape Section approval
sign-off for potential mitigation sites.

Method of erosion control to be used (i.e. hay bales, screens,
etc.) and their placement (i.e along 30' setback, conservation
line, etc.). (To protect water quality and wetland habitat),

Mitigation sites labelled as Conservation or Preservation areas as
per EP€ wetland Rule Chapter 1-11.
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